TOWN OF BETHLEHEM

LOCAL WATERFRONT REVITALIZATION PROGRAM
& HARBOR MANAGEMENT PLAN

Bethlehem, New York

July 2008

This document was prepared for the New York State Department of State Division of Coastal Resources with
funds provided under Title 11 of the Environmental Protection Fund.

DRAFT

For Review by:
NYS Department of State

Landscape Architects, Architects, ©Copyright All Rights Reserved Saratoga Associates #06127
Engineers and Planners, P.C.



INErOAUCTION ANA OVEIVIEW ..ottt et et e ettt e et e e e e e e e aa e e e e e e eeeeeeaa e e seeeeeeesnrnanreeeees i

L A S L R PSPPSR i
R 1oL ] 2= (=] . T L S i
ValUug STAtEMENTS ...ei it s et e e et e st te e st e e e te e e nrae e e nraeearae e i
1.1. Waterfront Revitalization Area Boundary..........cccueeieiiiiiee it 1-1
2.1 Regional Setting and OVEIVIEBW ........coiveieiiiiiee ettt ettt e e etre e e eerbee e e s nabreeeens 2-1
2.2 HiS Oy ettt e e e b be e e be e e abe e e atre e araeeanreas 2-2
2.3 Review Of Related StUAIES ....vvveciiie et e e e 2-2
2.4 CommuNity CharaCteriSTiCS ..uueiiiiiieeiiiee e st e e e e e e e s s e e e e e s rre e e e snnreeeeens 2-3
2.5 Community Facilities and Services, Transportation and Infrastructure..........cccoeevveeeeennnee.. 2-16
2.6 EXISTING LANA USES ..vveeeiiiieiieiciie e st e sttt s sttee e e stte e e s st e e s st e e e s sat e e e s snnbe e e e e nnnaeeeen 2-20
2.7 EXISHING ZONING 1.ttt ettt ettt e et e e e e et be e e e s bt ae e e s eabaeeessbaeeenns 2-23
2.8 Visitor and Tourism Information and RESOUICES ......cuveeeeiiiiee e e 2-25
2.9 Public Access and Recreational and Boating FacilitieS........ccceeeeieieeeeiiiieee e 2-27
2.10  HiISTONC RESOUICES. . uviieiitieie e ittt e e s ctte e e s st e e st e e e s st ar e e s st e e e e s stta e e e s sntaeeessntbeeessnnreeeenas 2-30
2.11  SCONIC RESOUITES .vieiurie ettt ettt sttt e e sttt e e st e e st e e st e e et e e sabe e e staeesteeesnbeeestaeeaneeeas 2-31
2.12  Navigation and Dredging ISSUES ...eecicuereeiiiiiieeisitiereesster e e s stee e e s sstree e e s sarneeessnrreeessnneeaeans 2-32
2.13  Topography and GEOIOZY ......cccveeeeiiiirieeicitiie ettt eetree e e eettae e e e ebae e e s ebreeeeebreeeseareeeeeans 2-32
2.14  Water QUAIITY ....eeeeeee e et e e erae e 2-33
2.15  Natural Resources and Environmentally Sensitive RESOUIrCES ......cccvveveiicireeeeiiiieee e, 2-34
2.16  Fish and WildIife RESOUICES ....uuveieeiiiieee e it e e ssiee e e e stre e e e s tre e e s e te e e s e snte e e e e snnee e e s sneeeeeanns 2-41
Developed Waterfront POLICIES ......c.vvveiiiiee ittt e e e e s e e e e e e e s s st b baeeeeeeas 32
Natural Waterfront PONCIES........coiiiiee e et e e st ree e e s st e e e s srreeeeans 3-13
PUblic Waterfront POlICIES ......ccvviiiiie et sttt srte et ae e anee e 3-30
Working Waterfront POICIES ....ciivvreei ittt e st e e s saeee e e st e e e et e e e e s neee e e e enees 3-37
4.1 gy u (oo 13 Tod 1T ] o PR 4-1
4.2 PropoSed LAN USE ....ccvviiiiiiiieeeieeeeeeeeeeeeeeeeeeeeeeeee ettt 4-3

4.3 PropoSEd WAtEr USE .....ceveiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee ettt 4-4




4.4 Proposed Programs & ProJECES.......coiiiiiiiiiiec e 4-6

North RIVEITrONT DISEIICT ...vvvveeieee e e e e 4-7

Lo SUDPOI . e 4-10

P2 (o 1 = =T o Yo OO 4-11

S T 1o 11 = g T PSR 4-11

A, CorniNG Hill.....cooieeeieeee e et e e earae s 4-12

Central RIverfront DISTCT ......cuveeee e 4-14

L VAN WEIS e 4-15

A (17T €] o1 o] ¢ RS 4-15

I Yo PR PU PRI 4-18

N I Tod o] oY o] =Y USSR 4-21

South RIVEIront DISTHICT ....vvveeeee i 4-22

Henry Hudson Park Master Plan ... 4-30

5.1 Local Laws and Regulations Necessary to Implement the LWRP ...........ccccoiiiiiiieiniiniinee, 51
5.2 Other Public & Private Actions Necessary to Implement the LWRP ..........ccocceeiviiieiiiinienenn, 5-2
5.3 Management Structure Necessary to Implement the LWRP ..........ooovieiiiiiiiiciiiiie e, 5-2
5.4 Financial Resources Necessary to Implement the LWRP .........cceeoviic e 59
6.1 State Programs that Should be Undertaken in Manner Consistent with the LWRP ................ 6-1
6.2 State Programs Necessary to Further the LWRP .....ooooiiiiiiiii e, 6-15
7.1 (0% 1 60T .1 0 1110 1T | PRSI 7.1
Harbor Management PlIan..........cooieie oot e st e e st e e e st ae e e s et re e e e s nnae e e s nnraeeeeans Al
FOCUS Group MEELING NOTES ....eiiiiiiiee ettt e e e e et e e e s eaba e e e e enbaeeaeeans B-1
PUDIIC MEETING NOTES ... teee et e et e e s e e s st e e e e st e e e s sab e e e s stree e e s snneeeeesnnreeeenas C-1

Proposed Definitions and Local CoNSISTENCY LAW ......ueieiiiuriiiiiiiieee ettt eivaee e D-1




This report was prepared for the New York State Department of State with funds provided under Title 11 of the
Environmental Protection Fund.




Introduction and Overview

Located along the western banks of the historic and famed Hudson River, the Town of Bethlehem, New
York, is faced with an outstanding opportunity to fully capitalize on one of its major assets: 10 miles of
riverfront. Upon preparation of the Comprehensive Plan in 2005, it was recommended that the Town
develop a Local Waterfront Revitalization Program.

The Town of Bethlehem, New York has long been an attractive community in the Capital Region,
recognized time and again for its superb quality of life. The Town’s long history, exemplified in its natural
beauty and proximity to the State Capitol, make it the envy of many communities within the Capital District
of New York State. From a cultural perspective, it maintains a small town feel and sense of kinship that gets
lost in many of the sprawling suburbs around the region. There are few places that remain in Bethlehem that
still hold the potential to have a meaningful impact on the quality of life offered by the Town; the ten miles
along the Hudson River, in many respects, are the last reaming lands for the Town to enhance the quality of
life offered in the region. An appropriate balance between development and public access will be an
important element for the Town as it seeks to further enhance its well-deserved reputation in the 21%
Century.

The Bethlehem Local Waterfront Revitalization Program (LWRP) and Harbor Management Plan (HMP)
have been developed to guide the future of Bethlehem’s riverfront areas. With the recent adoption and
implementation of the Comprehensive Plan, along with the Route 9W Linkage Study currently underway,
the time is appropriate to fashion a new approach to the integration of Bethlehem’s waterfront for the next
generation of development. With a study area generally stretching from the Hudson River westward to the
Thruway, the LWRP seeks to establish a vision and policies to appropriately guide future investments and
development, both public and private.

The LWRP defines a framework to integrate various investments and efforts within the waterfront
revitalization area boundary. In general, the LWRP looks to create a balance between future development
and the protection of the unique environmental and heritage expressed along the riverfront. Preferred
development areas are identified, an approach to both environmental and heritage protection is outlined and
connections to regional trail systems are proposed. The plan outlines regulatory tools that will help bring
about the envisioned future for the waterfront as well as an implementation schedule with some financing
mechanisms for consideration. Bethlehem plays an important role to the region for commerce, culture and
tourism. It is the intent of this plan to further enhance this role as a community that promotes the identity of
the region while still providing for the needs of its residents.

What is an LWRP?

New York State's Waterfront Revitalization of Coastal Areas and Inland Waterways Act is a unique
waterfront tool that encourages a local, home-rule decision-making process for waterfront management. A
Local Waterfront Revitalization Program (LWRP) is a comprehensive waterfront management plan
developed under the authorization of the Act by local municipalities. Bethlehem’s LWRP formulates
waterfront development objectives by adapting statewide legislation and policies to the unique and individual
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requirements of the Town. The LWRP also outlines strategies that will complement the Town’s recently
completed Comprehensive Plan and provides a Master Plan for the Henry Hudson Park.

The LWRP process involves cooperation with State, County, local, and private agencies as well as an
appointed LWRP Advisory Committee that includes local business owners, municipal, and state officials and
Town of Bethlehem residents. The LWRP outlines specific projects and policies to encourage environmental
protection, foster economic development, protect valuable water resources, and improve public waterfront
accessibility. The LWRP will enable Bethlehem officials to play a role in determining that federal, state and
local actions proposed within the waterfront revitalization area is conducted in a manner consistent with the
policies of the LWRP and the vision of the community.

One of the components of the LWRP is the identification of long-term uses and specific projects along the
waterfront and related lands. These uses and projects, in conjunction with an established management
program, significantly increase Bethlehem’s ability to attract and manage development activities that
complement the unique cultural and natural characteristics of its waterfront. Projects proposed within this
document will create a new waterfront destination for both residents and visitors to the Town.

The LWRP provides Bethlehem with the local controls to guide waterfront-related development. More
importantly, the LWRP is designed to establish a process to ensure that all actions proposed for the Town’s
waterfront area occur in a fashion prescribed by the LWRP. This “consistency” provision is a strong tool that
is intended to create dialog and encourage cooperation between federal, state and local governments, as well
as private sector interests, to build a stronger economy and a healthier waterfront environment.

A Vision for Bethlehem’s Riverfront Areas Statement

In the year 2020, Bethlehem’s Riverfront Areas, as defined by the Town’s Local Waterfront
Revitalization Program, are a peaceful, safe and desirable destination that provide enhanced connectivity
and access to the riverfront for all people to live, work, recreate, and experience history, culture and the
environment in beautiful and inspiring spaces that respect our natural resources and heritage for future
generations.

Value Statements
The residents of Bethlehem expressed a relatively consistent premise to build on the assets that already

exist in the riverfront areas and to enhance Bethlehem’s already high quality of life. Balance was a
consistent theme. The following themes capture the views expressed on important issues regarding the
riverfront areas. These value statements should be used as a guide for decision-making when evaluating
policies, programs and projects within the Riverfront areas.

Sense of Place: The riverfront areas will continue to be a special place in Bethlehem; they are the
connection between town and river. They are places where residents will experience the beauty and
diversity of Bethlehem. The riverfront areas will be developed within the context of Bethlehem’s
history and heritage. The quality of architecture and design elements will enhance and interpret this
unique sense of place.
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Recreation, Connectivity & Access: The riverfront areas will be available from both the land and the
water. Multi-use recreational amenities will be accessible with safe, integrated connections that allow
people to fully experience Bethlehem’s riverfront areas. Diverse events and attractions will allow
people of different ages and abilities to get a full riverfront experience.

History and Heritage: The riverfront areas should be an important expression of the rich history of
both the Town and the region. This history and heritage is important to interpret for future
generations to understand the roots of the Capital Region. The heritage buildings, artifacts and
historic traces of the riverfront areas express the richness of how the community was created and
used. Opportunities for interpretation should be expressed in all new development that occurs within
the riverfront areas.

Stewardship: The ecological value of the riverfront areas should be maintained and restored in all
projects. Unique habitats should be protected. Opportunities to connect with and interpret the
environment should be appropriately included in all projects. Unique and special scenic viewing
areas should be respected and opportunity should be provided for all to experience these areas.
Efforts should be made with our regional community partners to improve the environmental integrity
of the Hudson River.

Growth and Development: The riverfront areas are places to live, work, and recreate with a wide
diversity of uses and a range of visually interesting experiences. To reflect the diversity of its users,
there should be a range of fiscally responsible built and “green” environments and opportunities
appropriately designed and located for passive and active uses.

Regional Coordination: As the Capital Region and Hudson River Watershed communities continue
to grow and evolve, it will be important that all projects be evaluated within a regional context,
especially the nearby waterfront communities of Troy, Albany, Rensselaer, East Greenbush,
Castleton-On-Hudson, Coeymans and Schodack.
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Section 1 - Waterfront Revitalization Area

Description of Existing Coastal Boundary

Bethlehem’s Coastal Area Boundary is defined by Section 1455(d)(2)(A) of the Coastal Zone
Management Act of 1972 administered by National Oceanic and Atmospheric Administration, National
Ocean Services, Office of Coastal Resources Management. Generally, the boundary follows well-defined
features such as roads, railroads or shorelines as defined in 19 NYCRR Part 602, unless otherwise
indicated.

Beginning at the southern municipal boundary, the Coastal Area Boundary follows Route 144 north to its
intersection with Barent Winne Road; thence east following Barent Winne Road to its terminus; thence
north generally following the shoreline to Wheeler Road; thence west to its intersection with Route 144;
thence north along Route 144 to its intersection with Bask Road; thence west to its intersection with the
existing rail line; thence northeast following the rail line to a point generally north of Smultz Road; thence
directly north to its intersection with Glenmont Road and Anders Lane; thence east following Anderson
Lane to its intersection with Route 144; thence north following Route 144 to the northern municipal
boundary with the city of Albany, this being the end point of the described line.

Description of Proposed Waterfront Revitalization Area Boundary

The Town of Bethlehem Waterfront Revitalization Area (WRA) shall be composed of the following
described areas within the Town. The WRA shall include all lands west of the Town’s eastern municipal
boundary, which is the centerline of the main channel of the Hudson River, with the following
delineation:

Beginning at the southern municipal boundary, the WRA begins at the eastern edge of Interstate
87; thence continuing north following the eastern edge of Interstate 87 to the northern municipal
boundary with the City of Albany, this being the end point of the described line. The proposed
boundary expansion would represent nearly 4,000 acres of additional land within the Town of
Bethlehem.

See Waterfront Revitalization Area Map following Page 1.2.
Justification for Amendment to the Existing Coastal Boundary

As noted above, the existing Coastal Boundary generally follows well-defined features such as roads,
railroads or shorelines as defined in 19 NYCRR Part 602. The proposed boundary has been expanded to
include areas further inland because the overall goal of this LWRP is to facilitate enhanced connections to
the waterfront; the expanded areas influence future waterfront connections. While the existing boundary
provides for a very focused area to concentrate LWRP efforts, it does not allow the Town to develop
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programs and projects within the areas that will be most affected by waterfront-related development. The
proposed boundary allows for broader community-wide revitalization resulting from waterfront
investments.
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Section 2 - Inventory and Analysis
2.1 REGIONAL SETTING AND OVERVIEW

The Town of Bethlehem is comprised of
the Hamlets of Delmar, Elsmere,
Slingerlands, Glenmont, Selkirk, and North
and South Bethlehem, and is located on the
western banks of the Hudson River in
Albany County, New York. The Town of
Bethlehem is conveniently situated just
south of the City of Albany, and the Town
of Guilderland.  The Town of New
Scotland lies to the immediate west, and
the Town of Coeymans to the south. The
Towns of Schodack and East Greenbush
are located directly opposite Bethlehem, on
the eastern banks of the river.

Several major roads traverse the Town, one

of the most important being the New York

State Thruway (I-87), which runs north and south direction through the Town and defines the western
edge of the study area. New York State Route 9W is located just west of the Thruway. The only
other major route that lies completely within the project area is New York State Route 144, which
runs parallel to the Hudson River. County Routes 43, 85 and 433 run east and west though the
northern half of the Town, while Route 396 runs east and west thr  ough the southern portion of the
Town.

The Town’s strategic location, coupled with significant natural resources, working agricultural
landscapes, quality schools, and the emerging technology industry in the region have allowed the
Town of Bethlehem to become one of the region’s most desirable communities. As a result of this
esteemed quality of life, the Town has faced increasing growth pressure over the past several decades.
This growth pressure, along with the desire to preserve and enhance the Town’s quality of life and to
balance the environmental and economic sustainability, has led to the recommendation to develop a
Local Waterfront Revitalization Program (LWRP). Bethlehem has prepared this LWRP in the hopes
of ensuring that the community remains an attractive place for residents, and that its economy
remains competitive, both locally and regionally.
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2.2 HISTORY

Life and the economy have always centered on the 315 miles of the Hudson River. The Hudson is one
of the nation’s most important waterways, serving as a historic commercial corridor. The first
civilized humans believed to roam what is now the Town of Bethlehem were the Native American
clans who formed the Mohawk tribe of the Five-Tribe Confederacy of the Iroquois Nations. The
Iroquois, or Haudenosaunee, whose mastery of diplomacy, representative democracy, and political
unity was a model for the United States government, were able to make great use of the Hudson
River’s natural resources. The riverside area may have archaeological resources dating from this era.

In 1609, Henry Hudson became the first European to explore what is now the Hudson River between
the New York Harbor, and north into present day Albany. It is believed that Hudson landed his ship,
the Half Moon, at what is now the Henry Hudson Park in the Town of Bethlehem. Hudson’s travel
has forever changed the landscape of the eastern portion of New York State. Shortly after Hudson’s
ship landed in Bethlehem, European migration began. The earliest growth occurred in Normansville,
where many Scandinavians situated along the Normanskill Creek.

The Abbey Hotel was constructed in present day Bethlehem in the early 1700s. The Hotel acted as a
halfway point for travelers along the Hudson River between the Port of Albany and the popular Van
Wie Point. The Abbey Hotel, along with other hotels that were later constructed, served as the center
of activity for travelers, politicians and local clubs in the Town. In 1807, regular commercial
steamboat service began along the Hudson River between New York and Albany. The Erie Canal
was created soon thereafter, in 1825, which enabled travel between the New York Harbor, north to
Albany and then west to Lake Erie in Buffalo. Travel became more reliable and efficient over the
next several decades, with new modes of travel and technology enabling the exchange of
commodities along with residential growth along the waterways.

The Town of Bethlehem was incorporated from the Town of Watervliet in 1793, with the name
Bethlehem adopted from the biblical town. In 1832, the Town of New Scotland was formed from the
western sections of the Town of Bethlehem. Bethlehem’s earliest growth occurred along the
Normanskill Creek, which serves as the border between the Town and the City of Albany. In the mid
1800s, the Delaware and Hudson railroad began servicing the Hamlet of Delmar (formerly known as
Adamsville). This rail line spurred much growth into the Town throughout the 1960s, when the
passenger service was discontinued. The renowned Hudson River was designated an American
Heritage River in 1998. It is currently one of 14 designated American Heritage Rivers in the nation.

2.3 REVIEW OF RELATED STUDIES
The Town of Bethlehem, the Hudson River, and the Capital District on the whole have been the

subjects of a number of studies over the decades. The following were reviewed in preparation of this
LWRP planning process:
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Town of Bethlehem Comprehensive Plan and Generic Environmental Impact Statement
(2005) contains recommendations for land use, transportation and community
facilities and infrastructure.

Bethlehem Tomorrow Booklet about Questions and Answers about the Town (2003)

Rural Landowners Report (1997)

Survey of Historic Resources (1996)

Land Use Management Advisory Committee Study (1994)

Route 9W Corridor Report (1989)

2.4 COMMUNITY FACILITIES AND SERVICES, TRANSPORTATION AND INFRASTRUCTURE

School Systems

The Town of Bethlehem offers a revered school system that is widely known for excellent academic
achievement among students in the district. There are three school districts within the Town of
Bethlehem: Bethlehem Central School District, Ravena — Coeymans — Selkirk Central School District
and a small portion of Guilderland Central School District. Of these, the Bethlehem Central School
District serves students residing within the northern portion of the WRA (roughly north of Wemple
Road), whereas the Ravena — Coeymans — Selkirk Central School District serve students residing
within the southern portion of the WRA (roughly south of Wemple Road).

Police, Fire and Emergency Services

The Town of Bethlehem has several police, fire and emergency services prepared to assist those in
need. The Town Police Department aims to provide a very high standard of law enforcement and
public safety services to the people of the community in a professional, compassionate and cost-
effective manner. The Town Police Department is located in Delmar, at 447 Delaware Avenue. On a
larger scale, State Trooper Division G serves Albany County, as well as Fulton, Hamilton,
Montgomery, Rensselaer, Saratoga, Schenectady, Schoharie, Warren and Washington counties. The
Division State Troopers Headquarters is located in Loudonville, with other nearby zone stations
located in Schodack, Guilderland and New Scotland.

Many of the fire and emergency services are volunteer-driven. There are several fire departments
serving the Town of Bethlehem, including the Delmar Fire Department, North Bethlehem Fire
Department, Elsmere Fire Company A, Slingerlands Fire Department, Selkirk Fire District #1,

! Income Characteristics for the Waterfront Revitalization Area were not available at the block group level in the
2000 Census. Therefore, the figures represent income characteristics for Census Tract 143.01 only, rather than an
average of the entire Waterfront Revitalization Area.

% The U.S. Census relies on their survey and interview respondents to report the year structures were built.
Therefore, data are susceptible to errors of response and nonreporting since respondents must rely on memory or
other estimates by people who have lived in the neighborhood a long time.

® Median indicates a value in an ordered set of values below and above which there is an equal number of values. In
the case of the Town of Bethlehem: half of the housing units were built before 1971 and half were built after 1971.
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Selkirk Fire District #2. In addition, the Bethlehem Volunteer Ambulance Service and the Western
Turnpike Rescue Squad also provide services. There is only one fire department that is located within
the WRA, in Selkirk. An ambulance station is also located near the WRA, at the corner of Lasher
Road and Route 9W.

Transportation and Access

One of the most pressing issues facing waterfront development is access. Planning for the waterfront
must consider the different needs for access and examine regional routes that provide connections and
service within the WRA. There are several major roads within the Town that provide easy access to
points north and south of the WRA, including NYS Route 9W, the New York State Thruway, and
NYS Route 144. However, routes providing access to points west (out of the WRA), and east (into
the WRA\) are limited to NYS Route 32, Wemple Road, Clapper Road, Beaver Damn Road and NY'S
Route 396.

This issue has been thoroughly investigated since 1989 when the Route 9W Corridor Study
recommended that a bypass road be constructed around Selkirk to minimize truck traffic and to
facilitate access between the New York State Thruway and points east into the Town’s industrial
core. The issue of providing a bypass has remained under continuous examination over the past
several years, but has yet to be finalized.

While the primary means of transportation for those residing in and visiting the WRA is the
automobile, several other modes of transportation are available. Capital District Transportation
Authority (CDTA) provides public transit service on Bus Routes 7 and 8 between Glenmont and
Downtown Albany*. The stops are outlined below:

Corning Hill Road and South Pearl Street

Kmart/Price Chopper at Town Squire Shopping Center
Wal-Mart

Corning Hill Road

CDTA also promotes and provides service to many points of interest throughout the Capital District.
Points of interest include libraries, museums, public parks, and tourist attractions such as EIm Avenue
Town Park in Delmar, Hudson River Way at the Corning Riverfront Park, Captain J.P. Cruise Lines
in Troy, and the RiverSpark/Hudson-Mohawk Urban Cultural Park in Troy. Adirondack Trailways
also operates peak hour service along State Route 9W. Every bus is equipped with a rack that can
transport two bicycles.

* As of September 24, 2006
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Infrastructure

The capability of the sewer and water systems within the WRA to accommodate future development
is of utmost importance. Public water and sewer do not serve a large portion of the WRA. As seen in
the accompanying map, only 51.5% of the parcels (433 parcels) within the WRA are served by public
water, and 27.4% of the parcels (230 parcels) within the WRA are served by public sewer. Many of
the remaining areas use individual septic systems. Given the soil conditions (further discussed in
Section 2.13) throughout much of the project area, the WRA may be prone to more system failures
than other areas throughout and outside of the Town.

Pipeline Projects

There are several projects in the pipeline within the WRA. These include Dreamfield Estates,
Glenwood Village, and Beacon Pointe Harbor and Beacon Heights in the northern portion of the
WRA, as well as The Hammocks along Wemple Road, and Clapper Meadows, which comprises a
large tract of land straddling Clapper Road. Several smaller projects are also in the pipeline, scattered
throughout the WRA. If and when these are constructed, such projects along with other future
development will have a significant impact on the overall aesthetics, quality of life and sense of place
to those who reside in and visit the Waterfront Revitalization Area. The addition of new residents
means the potential for more customers for local businesses and more vibrant public and community
spaces; however it could also bring traffic congestion and more pressure on community services and
environmental resources.

In addition to the projects proposed within the Town of Bethlehem, it is important to understand
regional waterfront projects as well. Three major projects are proposed within the region in the cities
of Rensselaer, Troy and Schenectady. Rensselaer is currently reviewing a project known as the Half
Moon Harbor, which is proposed as a mixed-use redevelopment at the current high school site. The
intent of Half Moon Harbor is to create a significant waterfront destination with a promenade along
the river’s edge, parks, a marina, and condominiums, commercial space and professional offices. In
Troy developers intend to recreate a 25-block area along the waterfront into the Hedley District,
which is proposed to include a 7-story hotel with new office space condos, stores and parks along the
riverfront. Schenectady is currently engaged with a developer to redevelop the former American
Locomotive Company site along the Mohawk River as a mixed-use residential/professional/
commercial site with connections to a regional trail network and a waterfront promenade. In total,
these three projects include roughly $850 million of investment to the region’s urban waterfront areas
to bring more than 1500 new residential units, 165,000 square feet of new commercial/retail space
and 890,000 square feet of new professional office space.
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Pipeline Projects Map
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2.5 EXISTING LAND USES

This organization of property into land use classifications allows for the breakdown and comparison
of the local tax base composition. Although there may not be a large number of parcels in the Town
of Bethlehem, the assessed valuation may be high, thus contributing greatly to the Town’s tax base.
As seen in the charts below, residential parcels comprise the majority, with 79.8% of all parcels in the
Town, but only 64.0% of the total assessed valuation. Likewise, 4.7% of all parcels in the Town are
for commercial use, yet commercial parcels make up 10.3% of the total assessed valuation in the
Town. Whereas recreation and entertainment, community service, agricultural, industrial and public
service properties, and land for public parks, wild, forested and conservation combine to constitute a
mere 3.0% of the Town’s parcels, these six land use classifications combine to comprise 24.6% of the
local tax base.’

Likewise, residential parcels comprise the majority of the WRA, with such land use totaling 62.4% of
all parcels in the WRA, yet only 36.5% of the total assessed valuation. However, the residential
composition of the WRA is much less dominant — in terms of both the percentage of parcels and the
composition of the local tax base — when compared to the rest of the Town. This indicates that
residential land within the WRA is situated quite differently than it is throughout other parts of the
Town. This can be attributed to the rural character that is much more prevalent throughout the WRA
when compared to the Town as a whole.

Moreover, there are 17 parcels of land designated for public services, yet the assessed valuation of
this land use comprises almost 1/3 of the assessed valuation within the WRA. When coupled with the
relatively greater share of land for community services and land for public parks, wild, forested and
conservation, it is clear that the land use patterns are quite distinct from the rest of the Town. This
reinforces the characteristics that are distinct to the WRA, and as such has implications on the types
of future development that are appropriate within this part of the Town.

Assessed Valuation by Land Use Classification, Town of Bethlehem: 2005 — 2006
(Source: New York State Office of Real Property Services;
Town of Bethlehem and Albany County; Analysis made by Saratoga Associates)

Waterfront Revitalization Area (2006) Town of Bethlehem (2005)
Land Use Number of | Total Assessed | Percentof | Number of | Total Assessed | Percent of
Parcels Valuation (AV) | Total AV Parcels Valuation (AV) | Total AV
Agricultural 21 $2,645,000 0.8% 87 $9,364,850 0.4%
Residential 524 $122,206,300 36.5% 10,460 | $1,539,788,565 64.0%
Vacant Land 171 $9,133,250 2.7% 1,639 $27,863,634 1.2%

® It is important to note the discrepancy between parkland classified as “recreation and entertainment” versus

parkland classified as “wild, forested, conservation land and public parks.” The differences can be seen in the
accompanying chart, where New York State Office of Real Property Services designates this type of land use

differently than the Town of Bethlehem.
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Commercial 51 $34,413,205 10.3% 615 $246,621,719 10.3%
Recreation and 2 $411,400 0.1% 26 $9,098,400 0.4%
Entertainment

Community Services 10 $32,435,201 9.7% 97 $165,809,450 6.9%
Industrial 8 $10,926,250 3.3% 29 $160,956,059 6.7%
Public Services 17 $108,650,020 32.5% 148 $238,320,481 9.9%
Wild, Forested,

Conservation Land 10 $13,543,100 4.1% 14 $7,180,600 0.3%
and Public Parks

No Data 26 $0 0.0% 0 $0 0.0%
Total 840 $334,363,726 100.0% 13,115 $2,405,003,758 100.0%

Assessed Valuation by Land
Use Classification,

Waterfront Revitalization Area: 2006

(Source: New York State Office

of Real Property Services)

0.1%

@ Agricultural

O Residential

O Vacant Land

O Commercial

[ Recreation and Entertainment
O Community Services
Industrial

Bl Public Services

O Wild, Forested, Conservation
Land and Public Parks

Assessed Valuation by Land
Use Classification,

Town of Bethlehem: 2006
(Source: New York State Office
of Real Property Services)

64.0%
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2.6 EXISTING ZONING

It is important to note that the total acreage for the existing zoning within the Town differs from the
total acreage for the existing land use in the aforementioned section. This is due to the fact that
calculations for zoning include roadways and other rights of way. When measuring existing land
uses, those public places are excluded.

There currently exist 17 zoning districts within the Town of Bethlehem of which 14 are present in the
Waterfront Revitalization Area. There is no land zoned for multi-family residential or planned
commercial or residential development within the WRA. As seen in the accompanying table, and the
map on the following page, the Town is zoned primarily for residential use, with zoning
classifications ‘CR’, ‘RA’, ‘RB’, ‘RC’, ‘MR’ and ‘PRD’ combining to constitute roughly 12,400
acres, or 42.1% of land within the Town. Relatively speaking, there is a smaller percentage of land
zoned for residential use in the WRA. The land within the WRA, however, is primarily zoned rural,
with zoning classification ‘R’ comprising almost 6,200 acres, or 25.4% of all land in the WRA. An
additional 1,855 acres, or 21.4% of land within the WRA is zoned ‘RR’.

Another major difference between the WRA and the Town lies in the land zoned for Mixed Economic
Development: roughly 14.7% of all land within the WRA is zoned for “ME’, while only 5.5% of land
within the Town is zoned for this type of use. The Mixed Economic Development District requires a
development master plan for parcels greater than five acres, and is generally intended for a mix of
office, light industrial, manufacturing and technology-based businesses (primary uses), and service
businesses, restaurants, entertainment uses, small-scale retail uses, and fitness clubs (secondary uses).
In this sense, it offers the opportunity for comprehensive, thoughtful development rather than
piecemeal growth that could adversely affect the WRA. Development geared towards tourism and
economic development will likely be focused in districts that are designed to accommodate business
and entertainment, such as the Mixed Economic Development and the Commercial Hamlet Districts.
These zoning districts will be an important factor in determining the type of development that may
occur within the Waterfront Revitalization Area. By concentrating desired development in areas
already designated to accommodate it, the WRA’s unique scenic and environmental qualities will be
preserved for residents and visitors alike, while economic development is encouraged in appropriate
locations.

Existing Zoning, Town of Bethlehem: 2006
(Source: Town of Bethlehem and Albany County; Analysis made by Saratoga Associates)
Waterfront Revitalization Area Town of Bethlehem
. L Polygon Percent of Polygon Percent of
Zoning District
g Count Total Acreage Count Total Acreage
C- Commercial 8 1.4% 14 0.9%
CH — Commercial Hamlet 2 0.3% 29 0.6%
H — Hamlet 14 1.5% 46 1.2%
Bethlehem Local Waterfront Revitalization Program Draft — July 2008
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ME - Mixed Economic Development 6 14.7% 8 5.5%
CR - Core Residential 12 1.3% 253 7.5%
RA - Residential A 26 14.7% 230 29.9%
RB — Residential B 11 1.4% 29 0.9%
RC — Residential C 3 0.5% 25 0.5%
MR — Multi — Family 0 0.0% 10 0.1%
I — Industrial 6 6.9% 9 7.9%
RLI - Rural Light Industrial 10 6.7% 28 12.4%
R — Rural 24 25.4% 56 20.9%
RR — Riverfront Rural 8 21.4% 8 6.3%
RH — Rural Hamlet 17 3.8% 41 2.3%
PCD - Planned Commercial Development 0 0.0% 3 0.2%
PRD - Planned Residential Development 0 0.0% 69 3.2%

Bethlehem Local Waterfront Revitalization Program
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2.7 VISITOR AND TOURISM INFORMATION AND RESOURCES

Just as an owner of a department store tracks customer buying habits to focus efforts, a tourist
community needs to study visitors and learn what they buy, what they do, as well as what they want
to buy or do but cannot. By the same token, a community needs to understand how their resources can
meet their customer’s demands.

According to the Albany County Convention and Visitors Bureau, there exist over 6,800 rooms
among 66 lodging facilities in Albany County. Two of these accommodations are located within the
Town of Bethlehem, in Glenmont. The Comfort Inn Glenmont is located within the project area at 37
Route 9W, and the Econo Lodge is just outside of the project area, slightly west of Route 9W, at 15
Frontage Road.

There are several tourism resources that are available to visitors of Albany and Rensselaer counties as
well as nearby Southern Saratoga County. A few of the most prominent are outlined below.

Albany County Convention and Visitors Bureau

The Albany County Convention and Visitors’ Bureau is located at 25 Quackenbush Square, in the
City of Albany, New York. New York State runs a visitor’s center on Pearl Street in downtown
Albany, as part of the | Love NY program. The Convention and Visitors Bureau is home to the
Albany Heritage Area Visitors Center, a museum that displays a variety of historical exhibits. The
Henry Hudson Planetarium is within the Albany Heritage Area Visitors Center, and offers both
children and adults the chance to explore the sun, planets and stars. Further information is available
on their website, at http://www.albany.org/.

RiverSpark Visitor Center

Located at 251 River Street, in Troy, New York, the RiverSpark Visitor Center is the gateway to
Troy, the greater Troy area, as well as the entire Hudson — Mohawk Heritage Area. Information is
available on their website, http://www.troyvisitorcenter.org/.

There exist numerous historical and cultural amenities both in the region. The accompanying table
outlines some of the predominant amenities that are available to the general public, both residents and
tourists. While none of the amenities are located within the borders of the Waterfront Revitalization
Area, all amenities are located in close proximity to the area, in either Albany or Rensselaer County.

Regional Historical and Cultural Amenities: 2006
(Source: Albany County Convention and Visitors Bureau)

Amenity Season Notes
Half Moon Tour 2007 season Tour of a replica of the ship that Henry
Albany Riverfront Park unavailable at time | Hudson sailed to Albany in 1609.
New Netherland Museum of report
Bethlehem Local Waterfront Revitalization Program Draft — July 2008
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Regional Historical and Cultural Amenities: 2006
(Source: Albany County Convention and Visitors Bureau)

Albany, NY

U.S.S. Slater April to November | The only destroyer escort remaining afloat in

Destroyer Escort Historical Museum | (Wednesday through | the United States. Undergone restoration and

141 Broadway Sunday) is now moored on Hudson River in Albany.

Albany, NY 12202 Offers guided tours; youth group overnight
camping; destination for naval reunion groups

Albany Aqua Ducks and Trolleys Trolley tours run Amphibious historic tours of Albany, Troy

Tours depart from Albany County February through and Hudson River; offers special adult and

Convention and Visitors Bureau October children’s packages that team up local

25 Quackenbush Square River tours run April | entertainment venues; each tour

Albany, NY through October accommodates 42 persons, available for
charter

New York State Museum Year Round Cultural and natural history of New York

3023 Cultural Education Center State

Empire State Plaza

Albany, NY

The Opalka Gallery Year Round Art gallery with lecture/presentation hall

The Sage Colleges (Mon — Fri)

140 New Scotland Avenue

Albany, NY

Albany Institute of History and Art Year Round Museum dedicated to collecting, preserving,

125 Washington Avenue (Tues — Sun) interpreting and promoting interest in history,

Albany, NY art and culture of upper Hudson Valley region

Pepsi Arena Year Round Venue for professional and college sports,

51 South Pearl Street concerts, family shows, ice shows, etc.

Albany, NY

Palace Theatre Year Round Renowned theatre

19 Clinton Avenue

Albany, NY

Capital Reperatory Theatre Year Round Award — winning not-for-profit regional

11 North Pearl Street theatre

Albany, NY

Watervliet Arsenal Museum Year Round Museum dedicated to the development of the

U.S. Army’s Watervliet Arsenal cannon and the history of America’s oldest,

Watervliet, NY continuously active arsenal

New York State Theatre Institute Year Round Professional and educational regional theatre

37 First Street

Troy, NY

Rensselaer County Historical Society Year Round Non-profit, private educational organization

and Museum at the Hart — Cluett (Tues — Sat) designed to connect local history and heritage

Mansion with contemporary life

59 Second Street

Bethlehem Local Waterfront Revitalization Program Draft — July 2008
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Regional Historical and Cultural Amenities: 2006
(Source: Albany County Convention and Visitors Bureau)

Troy, NY

The Children’s Museum of Science Year Round Current exhibit entitled, “Explore life along
and Technology the Hudson River”, allows children to explore
250 Jordan Road the River’s history, marine life, and natural
Rensselaer Technology Park resources.

Troy, NY

Troy Savings Bank Music Hall Year Round Performance hall.

7 State St. Troy, NY

2.8 PUBLIC ACCESS AND RECREATIONAL AND BOATING FACILITIES

There are several major recreational areas within the Waterfront Revitalization Area. The Bethlehem
Soccerplex is located just west of the New York State Thruway on Wemple Road. It provides for
active recreation, but has no waterfront access. Henry Hudson Park on the other hand, is located in
the southern portion of the Town along the riverfront. The 53-acre park offers visitors a boat launch, a
picnic area, a playground, and several fields and courts for active recreation. The 4.1- acre Selkirk
Town Park is located in the southern portion of the WRA, and the 24.6- acre Simmons Road Park is
located along the Hudson River on Simmons Road.

The following table lists public and private marinas that offer moorage, storage and repair facilities to
boaters.

Regional Recreational and Boating Facilities: 2006
Facility Season Notes
Henry Hudson Park Park open year round State — owned launch, run by DEC at
Off Lyons Road on Route 144 Town — designated park along Hudson
Bethlehem, NY Docks open year round River, concrete ramp, parking available
(barring extreme weather | for 35 cars and trailers, picnic area,
conditions) softball field, volleyball court,
playground and more
Hudson River Way Year Round Riverfront park and walkway for
Albany Riverfront Park pedestrians and bicyclists along banks of
Pine Street and Broadway the Hudson River
Albany, NY
Corning Preserve Launch Year Round State — owned launch, run by ORPHP
Colonie Street, off Route 787 (unmanned, no gate) along Hudson River, concrete ramp,
Albany, NY parking available for 15 cars and trailers.
Albany Aqua Ducks and Trolleys Trolley tours run February | Amphibious historic tours of Albany,
Tours depart from Albany County through October Troy and Hudson River; offers special
Convention and Visitors Bureau River tours run April adult and children’s packages that team
Bethlehem Local Waterfront Revitalization Program Draft — July 2008

#06127 Page 2.15



Regional Recreational and Boating Facilities: 2006

Facility

Season

Notes

25 Quackenbush Square
Albany, NY

through October

up local entertainment venues; each tour
accommodates 42 persons, available for
charter

Scarano Boat Building, Inc.
194 South Port Road
Albany, NY

Information unavailable at
time of report

Information unavailable at time of report

Riverfront Park
Broadway at Dunn Memorial exit
Rensselaer, NY

Year Round

City-designated park on Hudson River

Albany Yacht Club
73 Broadway
Rensselaer, NY

Information unavailable at
time of report

Information unavailable at time of report

Off Route 144
Coeymans, NY

Year Round
(unmanned, no gate)

State — owned launch, run by DEC along
Hudson River, concrete ramp, parking
available for 40 cars and trailers

Coeymans Landing Marina
20 Marina Drive
Coeymans, NY

Launch open April —
November

85- slip marina; public boat launch next
to dock; restaurant; shop; mechanics

Castleton Boat Club
92 South Main Street
Castleton, NY

Information unavailable at
time of report

Private boat club

Lansingburgh Boat Launch
Route 4 north from Troy
Lansingburgh, NY

Information unavailable at
time of report

State — owned launch, run by Canal
Corp., along Hudson River, concrete
ramp, parking available for 10 cars and
trailers

Shady Harbor Marina
Route 144
New Baltimore, NY

Information unavailable at
time of report

Dock space available for 110 boats;
Ship’s store; Boat House Restaurant; Free
cable TV hookup, water hookup,
electricity, and free pump-out service at
docks; In-ground pool with deck chairs
for use; Bathhouse with private showers;
Coin operated washer and dryer

Finks Marina
Coeymans, NY

Information unavailable at
time of report

Information unavailable at time of report

Coxsackie Boat Launch
Coxsackie Yacht Club
Coxsackie, NY

Information unavailable at
time of report

Information unavailable at time of report

Van Schiack Island Marina
Cohoes, NY

Information unavailable at
time of report

40 wet slips, 12 transient slips, gas,
diesel, pump out, dump station,
restrooms, haul out, boat & motor repair

Peebles Island State Park
Waterford, NY

Year Round

State Park at Mohawk and Hudson
Rivers; headquarters of Bureau of

Bethlehem Local Waterfront Revitalization Program
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Regional Recreational and Boating Facilities: 2006

Facility

Season

Notes

Historic Sites and Bureau of Historic
Preservation Field Services. Amenities
include a visitors’ center, beach, picnic
tables with pavilions, hiking and biking
paths, fishing, cross-country skiing,
snowshoeing

Papscanee Island Boat Launch
Staats Island Road
East Greenbush, NY

Information unavailable at
time of report

Information unavailable at time of report

Rensselaer Boat Launch
Forbes Street
Rensselaer, NY

Year Round (unless ramp
is pulled out due to
weather)

State — owned boat launch, run by the
City of Rensselaer along Hudson River,
hard ramp surface, parking available for 8
cars and trailers and 20 cars

Schodack Landing Boat Launch
1 Schodack Landing Way
Schodack, NY

Memorial Day through
Columbus Day

State Park with 7 miles of waterfront
along Hudson River and Schodack Creek;
Amenities include state — owned boat
launch run by OPRHP at Schodack
Island; concrete ramp, parking available
for 65 cars and trailers and 5 cars; bird
conservation area, 8 miles of multi-use
trails, bike trail, ice skating, snowshoeing,
playing fields, fishing, volleyball nets,
horseshoe, picnic tables, grills

Troy Motor Boat and Canoe Club
763 1 Avenue
Troy, NY

Information unavailable at
time of report

Information unavailable at time of report

Troy Town Dock and Marina
427 River Street
Troy, NY

Information unavailable at
time of report

Information unavailable at time of report

Erie Champlain Boat Company
142 Van Wies Point
Glenmont, NY

Boat tours May to October

Canal boat rentals/cruises/charters

Captain J.P. Cruise Line, Inc. Year Round 600 — passenger luxury dinner and
278 River Street entertainment cruise vessel

Troy, NY

Dutch Apple Cruises Year Round 149 — passenger scenic and historic

141 Broadway
Albany, NY

Hudson River cruise

Numerous rowing clubs and teams exist throughout the region, providing active recreational
opportunities and competition along the Hudson and Mohawk Rivers and several other creeks and
tributaries throughout the Capital District. These rowing clubs and teams include:

Bethlehem Local Waterfront Revitalization Program
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Albany Rowing Center: Albany, NY

Agueduct Rowing Club: Niskayuna, NY

Irish Rowing Club: Albany, NY

Burnt Hills Rowing Association: Burnt Hills, NY

Saratoga Rowing Association: Saratoga Springs, NY

University at Albany: Albany, NY

Rensselaer Polytechnic Institute: Troy, NY

Union College: Schenectady, NY

Skidmore Community Rowing: Skidmore College, Saratoga Springs, NY
Emma Willard School: Troy, NY

Shaker Rowing Association: Shaker Central School District, Colonie, NY
Schenectady Rowing Club: Schenectady High School, Schenectady, NY
Niskayuna Crew: Niskayuna Central School District, Niskayuna, NY

Scotia — Glenville Rowing Association: Scotia — Glenville Central School District,
Glenville, NY

Shenendehowa Crew: Shenendehowa Central School District, Clifton Park, NY

2.9 HISTORICAL RESOURCES

There exist 11 sites within the Town of Bethlehem that are registered with New York State and/or the
National Register of Historic Places. However, only four of these sites are within the Waterfront
Revitalization Area.

The Bethlehem House, also referred to as the Nicoll-Sill House, was established in 1735. It is the
oldest family structure in the Town of Bethlehem. The property is located off of New York State
Route 144, near the Henry Hudson Park in the southeastern portion of the Town. The Bethlehem
House was sold to a private developer where it was restored, and then designated as a Historic Place
in 1980. District School No. 1 is located at 1003 River Road (Route 144), where it intersects Clapper
Road. The Schoonmaker House is located in-between New York State Route 9W and the New York
State Thruway in the southern portion of the Town.

New York State and National Registers of Historic Places, Town of Bethlehem: 2006
(Source: New York State Historic Preservation Office)

Name Address Listing Date
Bethlehem House Dinmore Road, Cedar Hill, Selkirk, New York June 23, 1980
District School No. 1 | 1003 River Road (New York Route 144), Cedar Hill, Selkirk, | April 2, 1998

New York
Schoonmaker House 283 Beaver Dam Road, Beckers Corners vicinity, New York | October 15, 2001
First Reformed Dutch | US Route 9W, Bethlehem vicinity, New York November 12, 2002
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New York State and National Registers of Historic Places, Town of Bethlehem: 2006
(Source: New York State Historic Preservation Office)

Church of Bethlehem ‘ ‘

Historic resources may be affected by the Hudson River PCB dredging (further detailed in Section
2.12: Navigation and Dredging Issues). In order to assess the potential damages, the Environmental
Protection Agency (EPA) has conducted a Cultural Resources Survey in compliance with Section 106
of the National Historic Preservation Act. The survey reviewed all cultural and historic resources that
are listed or eligible for listing on the National Register of Historic Places in Albany, Rensselaer,
Saratoga, Warren and Washington counties. The survey found 32 historic resources listed on the
National Register, and 113 historic resources eligible to be listed on the National Register that are
located within 2,000 feet of the Hudson River in Albany County alone. None of these historical
resources, however, are located within the Town of Bethlehem, and should not be affected by the
dredging process in the years to come.

2.10  SCENIC RESOURCES

Scenic Areas of Statewide Significance (SASS) are areas designated by the New York State
Department of State Division of Coastal Resources as unique landscapes that are accessible to the
public and recognized for their scenic quality. Designation affords special protection from potentially
adverse federal or State actions that could impair the scenic quality of the SASS. Additional
protection of SASS can be afforded by municipalities that prepare Local Waterfront Revitalization
Programs (LWRP). Local land use authority is an important tool for the protection of scenic
resources. In communities with an approved LWRP all three levels of government - federal, State and
local - are working toward a common goal. Most current LWRPs already address the protection of
scenic landscapes to some degree.

Offered by the New York State Office of Parks, Recreation, and Historic Preservation, the New York
State Heritage Area System (formerly known as the Urban Cultural Park System) is a state-local
partnership established to preserve and develop areas that have special significance to New York
State. From the Great Lakes to the eastern tip of Long Island, the Heritage Areas encompass some of
the state's most significant natural, historic, and cultural resources, as well as the people and programs
that keep them vital. Each Heritage Area is required to develop a comprehensive management plan
that incorporates a collective vision, realistic goals and objectives to carry out this vision, and tools
for preservation, interpretation and promotion of heritage resources. The entire Bethlehem WRA is
located within the Mohawk Valley Heritage Corridor, along with all communities within Oneida,
Herkimer, Montgomery, Fulton, Schenectady, Schoharie, Saratoga and Albany counties (excluding
land within the Adirondack Park boundary). While the Heritage Area is not specifically “protected”
per se, it is an important tourism, scenic, and historic resource and should be noted as such when
developing a strategy for the Bethlehem WRA.
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Of course, there may be other aesthetic resources of local importance that are currently undesignated.
Under the Local Waterfront Revitalization Program, local communities have the opportunity to
designate such scenic resources. Parks, vistas along roadways, and other scenic resources should be
inventoried and formalized as a recommendation in this Local Waterfront Revitalization Program. A
comprehensive approach should be undertaken to protect the special visual characteristics that give
the WRA a distinctive sense of place, especially in the increasingly urbanizing Town of Bethlehem.

2.11  NAVIGATION AND DREDGING ISSUES

The General Electric Company (GE) is responsible for discharging as much as 1.3 million pounds of
polychlorinated biphenyls (PCBs) from its capacitor manufacturing plants at their Hudson Falls and
Fort Edward facilities into the Hudson River between roughly 1947 and 1977. These PCBs are
extremely durable industrial products, and as such, they remain in the river sediment. Many health
risks are associated with the River’s contamination, most notably bioaccumulation of PCBs into the
food chain, culminating with the accumulation of PCBs in the human body through eating
contaminated fish. PCBs are carcinogens and are linked to other adverse human health effects such as
low birth weight, thyroid disease, reproductive problems, and learning, memory and immune system
disorders. As a result, many recreational and commercial fisheries have been closed and advisories
have been issued by the New York State Department of Health to restrict the consumption of fish and
crabs caught in the Hudson River (current advisories are detailed in Section 2.14: Water Quality).°

As a result of the PBC contamination of the Hudson River, it was designated as a Superfund site in
1984, meaning that the United States Environmental Protection Agency has enacted a program and/or
funding mechanisms to clean up such sites and to compel responsible parties to perform cleanups or
reimburse the government for EPA-lead cleanups. The Hudson River PCBs Superfund Site
encompasses approximately 200 miles of the Hudson River, spanning from Hudson Falls, New York
in the north to the Battery in New York City in the south. The remediation process encompasses two
phases: in early 2008, the EPA approved Phase 1 of the cleanup (which includes the design and
construction of cleanup and treatment facilities and habitat reconstruction), as well as the Phase 2
(identifying dredging areas). As a result, GE will construct a sediment transfer/processing facility in
Fort Edward, New York and perform the first phase of the dredging of the PCB-contaminated river
sediments. According to the latest statement released by the EPA, the start date for dredging has been

® United States Environmental Protection Agency, http://www.epa.gov/hudson/
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extended until the spring of 2009. This adjustment is due in large to the delay caused by the legal
challenge to the agreement with GE to conduct the cleanup’.

2.12  TOPOGRAPHY AND GEOLOGY

The Town of Bethlehem has areas of limestone soils, which can lead to the formation of karst
topography. These areas are most notable in the southern portion of the Town. Limestone has a high
calcium carbonate content and is easily dissolved by underground water. When dissolved,
underground caves and channels result. This resulting topography, karst topography, often leads to
the development of sinkholes, or dolines, which are depressions that are formed when the underlying
limestone is eroded. As a result, areas with karst topography are potentially unstable for the purposes
of development.

2.13  WATER QUALITY

The Hudson River flows along the eastern edge of the Town of Bethlehem, extending north into the
Adirondacks and south into the New York Harbor. Between the Adirondacks and New York City, the
River is a classified C waterway by the New York State Department of Environmental Conservation.
NYSDEC classifies its waterways as follows, based on existing or expected best usage of each water or
waterway segment.

> The classification AA or A is assigned to waters used as a source of drinking water.

> Classification B indicates a best usage for swimming and other contact recreation, but not for
drinking water.

> Classification C is for waters supporting fisheries and suitable for non - contact activities.

> The lowest classification and standard is D.?

The New York State Department of Health (DOH) issues advisories on eating sportfish because some
of these foods contain chemicals at levels that may be harmful to health. Fishing use along the
Hudson River throughout the WRA is impaired by a fish consumption advisory on Alewife, blueback
herring, rock bass and yellow perch (eat no more than one meal per month), and American shad (eat
no more than one meal per week). New York State Department of Health recommends that all other
species found within this portion of the Hudson River should not be eaten due to PCB contamination.

The same situation applies to swimming in the Hudson River along the WRA. Although from the
nineteenth to the early twentieth centuries, the River was widely used for swimming, worsening water
quality conditions through the mid-twentieth century resulted in public health and liability issues that

" “Ground-Breaking for Construction of Hudson River Cleanup Facility Set for the Spring: Dredging Schedule
Extended,” United States Environmental Protection Agency, February 8, 2007, http://www.epa.gov/hudson/
& http://www.dec.ny.gov/permits/6042.html
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kept swimmers out of the Hudson. By the 1960s, government officials began to address a host of
environmental issues, including water quality, allowing for the consideration of expanding
opportunities for public swimming in the Hudson River. In 2005, a report was prepared for the
Hudson River Estuary Program and New York State Office of Parks, Recreation and Historic
Preservation, that in part identified eight places along the river where swimming could potentially
take place in the future with continuing improvements in water quality. One of these potential new
sites was Henry Hudson Park, which is situated within the WRA. The park has been identified as
potentially feasible but in need of significant additional action. In order for the Park to be established
as a beach, it would be necessary to change the state water quality classification from C to B, which
permits primary and secondary contact recreation and fishing, and are suitable for fish propagation
and survival. Currently, the Hudson River’s water quality is primarily affected by a number of large-
scale factors: industrial pollution, wastewater treatment facilities, and runoff. Such factors could be—
and have been continually, in recent years—addressed through policy and land use decisions.
However, according to NYSDEC, site-specific water quality analyses, such as potential sources of
chemical contamination, including the potential for runoff, are recommended in order to assess the
feasibility of any public swimming facility. Given the necessary investments and actions in analyses
and facility needs, it is possible that the Henry Hudson Park could provide a public beach to 250
persons per day.’

The Normans Kill is a tributary of the Hudson River, and forms the boundary between the Town of
Bethlehem and the City of Albany. The Normans Kill flows through the northern portion of the
WRA, north along Route 144 in Glenmont, and then runs parallel to Route 32 until it crosses over
Route 9W and 1-87. The Normans Kill is a classified C waterway, with the best usage being fishing.

The Vloman Kill is another tributary of the Hudson River, running just south of the Henry Hudson
Park before crossing over Route 144. The Town of Bethlehem Sewage Treatment Plant is located
along the south side of the Vloman Kill near the mouth. The VIoman Kill flows throughout the WRA,
running parallel to Clapper Road, and beneath both the Thruway and Route 9W. The Vloman Kill is
a classified C, C (T) meandering stream. These waters are suitable for fish propagation and survival
and the quality is suitable for primary and secondary contact recreation.

The Binnen Kill is yet another tributary of the Hudson River, flowing along the southern portion of
the WRA between Shad and Schermerhorn Islands. The Binnen Kill acts as an important spawning
ground for numerous types of fish including American shad, blueback herring, alewife and white
perch. Scenic Hudson, an advocacy group whose goal is to protect the Hudson River and its
landscape, recently purchased 123 acres of land in the Town of Bethlehem, protecting 2,000 feet of
shoreline on both sides of the Binnen Kill. Eventual plans by Scenic Hudson call for the most of the
land to be turned into a riverfront preserve.

° Lawler, Matusky & Skelly Engineers and The Hudson Group LLC, “Swimming in the Hudson River Estuary:
Feasibility Report on Potential Sites,” http://www.dec.state.ny.us/website/hudson/swimhudsonfearpt.pdf, 2005.
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2.14  NATURAL RESOURCES AND ENVIRONMENTALLY SENSITIVE RESOURCES

Natural and environmentally sensitive resources are important components in shaping a local
waterfront revitalization program. This section highlights those portions of the project area that
contain wetlands, steep slopes, limiting soils, and floodplains. These natural resources can be
important natural amenities. In many cases, development in or around them can prove to be more
expensive and limited by regulation.

Wetlands

Wetlands are among the most productive ecosystems in the world. These water-laden lowlands are a
breeding ground for vegetation, fish, and wildlife. They also provide invaluable services to people in
the form of water-cleaning filtration and flood control. Areas designated as wetlands may include
bogs, swamps, marshes, wet meadows, flood plains, and hydric (waterlogged) soils.

Federal policy regarding wetlands is that there shall be no net loss. Although there are numerous
federal and state laws that affect wetlands, the Clean Water Act (CWA) is the main regulatory tool.
Section 404 of the Clean Water Act enables the Army Corps of Engineers (Corps) to grant permits for
certain activities within waterways and wetlands. There are two types of Section 404 permits issued
by the Corps of Engineers: individual and general permits. General permits include Nationwide
Permits (NWP), which are issued when the proposed activities are minor in scope with minimal
projected impacts. General permits reduce the amount of paperwork and time required to start a
construction project. Finally, Section 401 of the Clean Water Act gives EPA the authority to prohibit
an activity, including a construction project, if it can impact water quality or have other unacceptable
environmental consequences. For most states, EPA has delegated this authority to state environmental
agencies.

Under the most recent federal rules, which took effect in the fall of 2000, the U.S. Army Corps of
Engineers regulates wetlands of 1/10 of an acre or more. Under the current Nationwide Permit #39,
Residential, Commercial, and Institutional Developments, any disturbance of wetlands and waters of
the United States between 0 — 1/10 of an acre will require preconstruction notification, in which the
applicant notifies the Army Corps of planned wetland disturbance, and receives written verification
from the Corps prior to beginning work. If the disturbance is between 1/10 and %2 of an acre, an
individual Army Corps Permit is required, along with an Individual 401 Water Quality Certification
from the New York State Department of Environmental Conservation.

New York State, through the Department of Environmental Conservation generally regulates all
wetlands that are 12.4 acres of more. Several clusters of wetlands are located throughout the Town,
comprising roughly 570 acres. Approximately 70% of these wetlands, or 399 acres are located within
the WRA. The majority of these designated wetlands found within the project area are situated within
the 100-year floodplain in the southeastern portion of the Town along the Hudson River. Other
wetlands are scattered throughout the WRA, straddling portions of State Route 9W, Beacon and
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Asprion Roads, and Wemple Road (see Natural, Recreational, Cultural and Historical Resources
Map).

Steep Slopes

Steep slopes are found throughout the Town, with the majority of such slopes found in the WRA.
Attempting to build on these areas of steep slopes is not impossible, but it must be done with great
care. As a result, the high costs, including environmental impacts, associated with building on steep
slopes make them undesirable for development, according to the Town of Bethlehem Zoning Law.
The areas are prone to erosion and instability. Currently, the Town prohibits development on any site
with a slope of 20% or greater, and requires a Grading, Erosion, and Sediment Control Permit for
land disturbance within 100 feet of the Town’s stream banks (often steeply sloped).

Approximately 3,775 acres of the Waterfront Revitalization Area has slopes between 16% and 25%,
with an additional 231 acres of the Waterfront Revitalization Area with slopes in excess of 25%.
Although these steep slopes are scattered throughout the Town and the WRA, there are several areas
within the WRA where slopes exceeding 25% are most common. These are found in the northeastern
most part of Town, along the Normans Kill. Portions of the southeastern part of Town, between Route
144 and the Hudson River near the Bethlehem House also contain slopes greater than 25%. Other
areas of steep slope exist along ravines that were carved by streams flowing into the Hudson River.

Floodplains

Most floodplains in the Town are found in low areas adjacent to rivers and creeks, and are prone to
periodic flooding. In undeveloped areas, this natural interaction restores soil fertility, recharges
groundwater supplies and creates unique and recognizable floodplains.

The Federal Emergency Management Agency (FEMA) has designated both 100-year and 500-year
flood zones within the Town. This designation does not necessarily mean that flooding will occur
only once per century, or once per five centuries. Instead, in any given year, there is a one-in-one
hundred, or one-in-five-hundred chance of flooding. Flooding often occurs more or less often
depending on weather conditions and upstream development changes to the river and along its banks.

According to the Town’s FEMA floodplain maps, 1,602 acres within the Waterfront Revitalization
Area are located within the 100-year floodplain of the Hudson River. An additional 144 acres of
land are located within the adjoining 500-year floodplain. A development permit must be obtained
from the Town before the start of construction or any other development within the area of special
flood hazard (100-year floodplain).
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Historical Resources Map
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Soils

The United States Department of Agriculture (USDA) Natural Resources Conservation Service
(NRCS) classified soils for agriculture and development purposes. Agricultural soils are classified as
either “Prime Farmland” or “Farmland of Statewide Importance.” “Prime Farmland” is land having
the best combinations of physical and chemical characteristics for producing food, feed, forage, fiber,
and oilseed crops (Albany County Agricultural and Farmland Protection Plan, 2004). These soils
have the growing season, soil quality, and moisture supply needed to produce sustained high yields of
crops. There exists roughly 14,631 acres of such farmland, comprising 31.5% of all farmland in the
Town. Comparatively speaking, the Waterfront Revitalization Area contains 4,064 acres of prime
farmland, which makes up approximately 35.0% of all farmland within the Town’s WRA.

“Farmland of Statewide Importance” refers to land that is considered important for the production of
crops. These soils are important to agriculture in the state, but exhibit some properties that do not
meet “Prime Farmland” criteria, including seasonal wetness and erodibility. Such land produces fair
to good yields when managed appropriately. Roughly 4,339 acres, or 9.3% of farmland in the Town
of Bethlehem is considered “Farmland of Statewide Importance.” Likewise, 959 acres, or 8.3% of the
farmland in the WRA is within this category. The Town possesses a “Right to Farm” law in order to
help sustain the community’s agricultural heritage and operations; it supports sound agricultural
practices necessary for the on-farm production, preparation and marketing of agricultural
commodities and supports the farm protection policies set forth in § 308 of the New York State
Agriculture and Markets Law. Further, these lands play an important role in defining the bucolic
nature of the central and southern portions of the WRA.

The United States Department of Agriculture (USDA) Natural Resources Conservation Service
(NRCS) also classifies soils based on their water composition. Hydric, or waterlogged soils indicate a
strong presence of wetlands. More than 1/3 of all hydric soil in the Town can be found within the
WRA. Approximately 9.7%, or 1,128 acres of the land in the WRA is comprised completely of
hydric soil. These soils pose severe limitations to development due to their poor drainage. This sever
limit is caused by high water tables, depth to the bedrock, large stones, slope, shrink-swell potential,
and the ease of excavation and construction.

Soil Composition: 2006
(Source: Analysis made by Saratoga Associates)

| Waterfront Revitalization Area ‘ Town of Bethlehem

Farmland Soil Classification
Prime Farmland 35.0% 31.5%
Prime Farmland if Drained 11.9% 13.9%
Farmland of Statewide Importance 8.3% 9.3%
Not Prime Farmland 44.8% 45.3%
Hydric Soil Classification
All hydric 9.7% 6.5%

Bethlehem Local Waterfront Revitalization Program Draft — July 2008

#06127 Page 2.26




Partially hydric 0.5% 1.1%
Not hydric 74.2% 72.2%
Unknown 15.6% 20.2%

The vast majority of the WRA does not have soils with suitable drainage for absorption fields. As
seen in the accompanying map, the majority of the WRA has very limited septic system capabilities.
This map also indicates that public sewer and water do not service these sections of the Town (see

Pipeline Projects map).
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Agricultural Resources Map
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2.15  FISH AND WILDLIFE RESOURCES

The Hudson River is unigue in that it is a freshwater river that experiences tidal flows. This tidal
activity creates a unique estuary habitat for a variety of aquatic creatures, and serving as a spawning
and nursery ground for important fish and shellfish species. The Hudson River Estuary stretches 153
miles from Troy to New York Harbor, nearly half the river’s 315 mile course between Lake Tear of
the Clouds, its source in the Adirondacks, and the Battery at the tip of Manhattan. More than 200
species of fish, and numerous endangered and threatened species are found in the Hudson and its
tributaries. The entire Town of Bethlehem is located within the boundaries of the Hudson River
Estuary north of the “salt line,” or limit of salinity, introduced by Atlantic Ocean tides. As a result,
implications on ecosystems, wetlands, and natural habitats must be considered when planning for
recreational uses along the waterfront.

The Hudson River estuary contains a significant acreage of tidal freshwater wetlands within the State.
These wetlands contribute essential habitat that support the Hudson’s biodiversity. More than 16,500
acres of River habitat, along the stretch from the Federal Dam at Troy to the southern Rockland-
Westchester County line, have been designated “significant coastal fish and wildlife habitat”by the
New York State Department of State. The New York Natural Heritage Program has identified
numerous sites where rare plant and animal species and exemplary natural communities occur'®,

According to the Natural Heritage Report on Rare Species and Ecological Communities, DEC lists
several species and communities that exist within the WRA. The exact location of these species
within the WRA is considered ecologically sensitive information that must be treated in a careful
manner and will not be addressed in this document.

Bald Eagles are deemed threatened in both the state and the federal listing, and have been reported to
be seen at, or in the vicinity of, the project site. Alewife floater, a type of bivalve mollusk, and
Shortnose Sturgeon, an endangered fish, reside along a long stretch of the Hudson River within the
Town of Bethlehem™.

Freshwater tidal marsh is also found within the WRA. Freshwater tidal marsh communities tend to
exist along more gentle sand and mud shorelines. They are close enough to coasts to experience
significant tides (as noted earlier the Hudson River’s tidal qualities are unique) but are far enough
upriver in the estuary to be beyond the reach of oceanic salt water. Freshwater tidal marsh are rare
ecological communities found only along the Hudson River from Newburgh to Troy, in the Hudson
River ecozone.

19 New York State Department of Environmental Conservation, The Hudson River Estuary Program

1 New York State Department of Environmental Conservation, Division of Fish, Wildlife and Marine Resources,
New York Natural Heritage Program

12 New York State Department of Environmental Conservation, Division of Fish, Wildlife and Marine Resources,
New York Natural Heritage Program
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Coastal areas such as the Bethlehem WRA are often the location of unique habitats. The New York
State Department of State Division of Coastal Resources designates Significant Coastal Fish and
Wildlife Habitats (SCFWH). To designate an SCFWH, the New York State Department of
Environmental Conservation (DEC) evaluates the significance of coastal fish and wildlife habitat
areas, and following a recommendation from the DEC, the Department of State designates and maps
specific areas. Significant Fish and Wildlife Habitats in or near the Bethlehem WRA include:

Shad and Schermerhorn Islands
Papscanee Marsh and Creek
Schodack and Houghtaling Islands
Normans Kill

Coeymans Creek

Hannacroix Creek

V V. V V V V

When a proposed project is located in or near an SCFWH, an applicant may be required to address the
impacts of a project on the habitat through the consistency review process, which determines whether
the proposed activities would be consistent with the significant habitats policy. Narratives and maps
regarding the various habitat are available from the New York State Department of State.

The New York Natural Heritage Program has also identified numerous plant species that exist within
the WRA, which could potentially be adversely impacted by any new proposed development if not
carefully assessed beforehand. These include Side-oats Grama, Davis’ Sedge and Mock-pennyroyal,
and Violet Wood-sorrel. Other plants and animals have been documented in the vicinity of the project
site at one time, but have not been documented since 1979 or earlier. Although they have not been
documented, it is possible that they may still exist within the project area. These include Yellow
Lampmussel (a type of Bivalve Mollusk), Cobra Clubtail and Riverine Clubtail (two species of
Dragonflies and Damselflies), Woodland Agrimony, Delmarva Beggar-ticks, Estuary Beggar-ticks,
Green Rock-cress, Glaucous Sedge, Troublesome Sedge, Hop Sedge, American Waterwort, Large
Twayblade, Cut-leaved Evening-primrose, Swamp Lousewort, Small’s Knotweed, Nodding Pogonia,
and Northern Bog Violet (all species of Vascular Plants).*®

New York State Department of Environmental Conservation’s Hudson River Estuary Program was
formed to protect, conserve, restore and enhance the estuary. The Hudson River Estuary Action Agenda
specifies goals and objectives that are intended to protect and conserve the estuary’s natural resources and
ecosystem health, clean up pollution and other impairments, and promote public use and enjoyment of the
river. As the Estuary Program has evolved, goals and objectives have been refined every four years, with
the latest to be implemented between 2005 and 2009.

3 New York State Department of Environmental Conservation, Division of Fish, Wildlife and Marine Resources,
New York Natural Heritage Program
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Section 3



Section 3 - Local Riverfront Revitalization Program Policies

DEVELOPED WATERFRONT POLICIES

Policy 1  Foster a pattern of development in the waterfront area that enhances community character,
preserves open space, makes efficient use of infrastructure, makes beneficial use of a
waterfront location, and minimizes adverse effects of development.

Policy 2  Preserve historic resources of the waterfront area.
Policy 3 ~ Enhance visual quality and protect scenic resources the waterfront area.

INATURAL WATERFRONT POLICIES

Policy4  Minimize loss of life, structures, and natural resources from flooding and erosion.

Policy 5  Protect and improve water quality and supply in the waterfront area.

Policy 6  Protect and restore the quality and function of the waterfront area ecosystem.

Policy 7 Protect and improve air quality in the waterfront area.

Policy 8  Minimize environmental degradation in the waterfront area from solid waste and hazardous
substances and wastes.

PuBLic WATERFRONT POLICIES

Policy 9  Provide for public access to, and recreational use of, waterfront waters, public lands, and
public resources of the waterfront area.

WORKING WATERFRONT POLICIES

Policy 10  Protect water-dependent uses and promote siting of new water-dependent uses in suitable
locations.

Policy 11  Promote sustainable use of living marine resources in the waterfront area.
Policy 12  Protect agricultural lands in the waterfront area.

Policy 13  Promote appropriate use and development of energy and mineral resources.
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DEVELOPED WATERFRONT POLICIES

Policy 1 Foster a pattern of development in the coastal area that enhances community
character, preserves open space, makes efficient use of infrastructure, makes
beneficial use of a coastal location, and minimizes adverse effects of
development.

To foster orderly patterns of growth and to protect Bethlehem’s scenic, historic and ecological riverfront
areas, development should be located in areas that have already been developed and have existing
infrastructure. When undertaking any construction within the Riverfront Revitalization Area,
consideration should be given to how the project will benefit both the residents and the region as a whole.

New commercial, office, industrial and residential uses will occur in the North Riverfront District. The
Central Riverfront District will be an important transition area and will include a range of development
opportunities that must be held to high quality design guidelines that clearly reflect the unique sense of
place of the Central Riverfront District. The South Riverfront District is a unique place that provides an
important expression of the rich history in both the Town and the region as well as the ecological value of
the riverfront; the district is recognized for its long-term green space and cultural and heritage
interpretation opportunities; any new development here will support recreational facilities, historic
preservation, cultural interpretation, natural resource preservation, the preservation of vistas and views,
and other activities which enhance the natural, bucolic nature of this area.

The following guidelines will be used in evaluating development or redevelopment actions in the Town of
Bethlehem:

1. Along the shoreline of the Town, priority should be given to uses which are compatible with the
historic and scenic character of the area and which are dependent on a location adjacent to the
water;

2. The action should enhance existing and anticipated uses;

3. Public action should, whenever possible, serve as a catalyst to the long-term goal outlined in the
LWPR for private investment in the area;

4. The action should improve the deteriorated condition of a site and, at a minimum, shall not cause
further deterioration;

5. The action must lead to development which is compatible with the character of the area, with
consideration given to open space, scale, architectural style, density, and intensity of use;

6. The action should have the potential to improve the existing economic base of the community
and, at a minimum, must not jeopardize this base;

7. The action should improve adjacent and upland views of the water and shoreline, and, at a
minimum, must not affect these views in an insensitive manner; and
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8. The action should have the potential, or improve the potential for, multiple uses of the site

(particularly recreational uses).

Concentrate development and redevelopment in order to revitalize deteriorated and
underutilized area and strengthen the traditional riverfront focus of Bethlehem.

New development should be located where infrastructure is adequate or can be upgraded to
accommaodate new development. For the purposes of this plan, the WRA has been divided into three
districts, each with different development patterns. Further discussion of each district appears in
Section 4.

» North Riverfront District: From the City of Albany border at the north to Wheeler Road on
the south, encompassing Corning Hill, North Harbor, South Harbor, and Sub-Port

» Central Riverfront District: From Wheeler Road at the north to Clapper Road at the south,
encompassing the Taconic Viewshed, Van Wies, Riverfront Core, and Lyon

» South Riverfront District: From Clapper Road at the north, to the southern border of the
WRA, encompassing the Flats

The North Riverfront has the most extensive infrastructure, but is also limited in the short-term
because of potential environmental contamination issues; as opportunities develop and
environmentally challenged properties are reclaimed, the character of the area will integrate the
working riverfront with new mixed-use redevelopment. Any development within the Central
Riverfront District will provide for environmentally sensitive development meeting high standards
for environmentally-responsible, sustainable, development, and provide long-term green space and
cultural and heritage interpretation opportunities.

As recommended in the Comprehensive Plan, new development west of Route 144 will be in the
Hamlet form. Hamlets function as the community’s centers of social, cultural, civic and economic
activity. As a result, the hamlets should be the preferred location for all community facilities
(libraries, post offices, community centers, town offices, etc.) and civic functions. Hamlets are
enabled by zoning that allows a full range of mixed residential, commercial retail, office, and
entertainment uses; and design guidelines and standards.*

The following planning principles should be used to guide investment and preparation of
development strategies and plans:

» Scale development to be appropriate to the setting.
» Design development to highlight existing resources, such as local history and important natural
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1.2

and man-made features to reinforce community identity.

» Design the riverfront as a focus for activity that draws people to the coast and site design links
the riverfront to upland portions of the Town.

» Meet community and regional needs and market demands in making development choices.

» Recognize environmental constraints as limiting development.

» Restore environmental quality to degraded areas.

All development or uses should recognize the unique qualities of a coastal location by:

» Using building and site design to make beneficial use of a coastal location and associated coastal
resources.

» Minimizing consumption of riverfront lands and potential adverse impacts on natural resources

» Limiting shoreline alteration and surface water coverage.

» Incorporating recreational activities, public access, open space, or amenities, as appropriate to the
use, to enhance the site and the surrounding community, and to increase visual and physical
access to the coast.

» Attracting people to the Riverfront, as appropriate to the use.

» Ensuring that design and siting of uses and structures complements the surrounding community
and landscape.

» Use indigenous plants as components of landscape design to improve habitat and water quality,
and to lessen water demand.

» Reinforcing community identity by highlighting local history and important natural and man-
made features.

Ensure that development or uses make beneficial use of their riverfront location.

The amount of riverfront and its associated resources are limited. All uses should relate to the unique
qualities associated with a riverfront location. Consideration should be given to whether a use is
appropriate for a riverfront location. When planning riverfront development or redevelopment, the
riverfront location should be reflected in the siting, design, and orientation of the development.

Water-dependent uses

Water-dependent uses should be promoted where appropriate and given precedent over other types of
development at suitable riverfront sites. Existing water dependent uses should be protected when
consistent with this Local Waterfront Revitalization Program.

Water-dependent uses are activities which require a location in, on, over, or adjacent to the water
because the activities require direct access to water and the use of water is an integral part of the
activity.

Y Town of Bethlehem Comprehensive Plan, adopted August 2005, p. 4.3.
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1.3.

Development which is not dependent on a riverfront location, or that cannot not make beneficial use
of a riverfront location, should be avoided.

Water-enhanced uses
Water-enhanced uses may be encouraged where they are compatible with surrounding development
and are designed to make beneficial use of their riverfront location.

Water enhanced uses are activities that do not require a location on or adjacent to the water to
function, but whose location on the riverfront could add to public enjoyment and use of the water's
edge, if properly designed and sited. Water-enhanced uses are generally of a recreational, cultural,
commercial, or retail nature.

To ensure that water-enhanced uses make beneficial use of their riverfront location, they should be
sited and designed to:

» Attract people to or near the riverfront and provide opportunities for access that is oriented to the
river.

Provide public views to or from the water.

Minimize consumption of riverfront land.

Not interfere with the operation of water-dependent uses.

Not cause significant adverse impacts to community character and surrounding land and water
resources.

v v Vv Vv

Uses should be avoided which would:

» result in unnecessary and avoidable loss of coastal resources;
» ignore their coastal setting as indicated by design or orientation, and
» do not, by their nature, derive economic benefit from a riverfront location

Maintain and enhance natural areas, recreation, open space, and agricultural lands.

Natural areas, open space, and recreational land produce public benefits that may not be immediately
tangible. Inaddition to scenic and recreational benefits, these lands provide watershed management
of flood control benefits, serve to recharge ground water, and maintain links to a region's agricultural
heritage.

To enhance community character and maintain the quality of the natural and man-made
environments, potential adverse impacts on existing development, physical environments, and
economic factors should be addressed and mitigated. Development requirements should reflect site
characteristics, limit the disturbance of land and water, and foster visual compatibility of the
development with surrounding areas.
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Adverse impacts on natural resources should be avoided, including:

» deterioration of water quality;

» loss, fragmentation, and impairment of habitats and wetlands; and

» alterations to natural protective features and changes to the natural processes of erosion and
accretion that lead to increased erosion rates, damage by coastal storms, and tidal flooding.

Special consideration should be given to protecting stands of large trees, unique forest cover types
and habitats, and old fields. The open space value of agricultural land should be protected or
integrated into development proposals.

The expansion of infrastructure into undeveloped areas should be avoided where such expansion
would promote growth and development detrimental to natural resources and agricultural
productivity. As away to protect the natural areas of the riverfront, infrastructure investments should
be made in the North Riverfront District to foster redevelopment of underutilized sites.

Minimize potential adverse land use, environmental, and economic impacts that would result
from proposed development

To enhance community character and maintain the quality of the natural and man-made environments
of the riverfront area, potential adverse impacts on existing development, physical environments, and
economic factors should be addressed and mitigated. Development requirements should reflect
existing site characteristics, limit the disturbance of land and water, and foster visual compatibility of
development with surrounding areas.

Cumulative and secondary adverse impacts from development and redevelopment should be
minimized. Cumulative impacts are the result of the incremental or increased impact of repetitive
actions or activities when added to other past, present, or future actions or activities. Secondary
impacts are those which are foreseeable, but occur at a later time or at a greater distance from the
action, and are caused by an action or activity, whether directly or indirectly.

Protect stable residential areas

New development located in or adjacent to existing residential areas should be compatible with
neighborhood character. In places where conflicts or potential conflicts already exist, buffers should
be developed that enhance the buffer. The Van Wies district, located in the Central Riverfront
District between Wheeler Road and Wemple Road, is defined by its stable, low intensity, peaceful
residences with distinct views of the Hudson River. The district has played a major role in the
Town’s history, and future redevelopment at either end of this district should include the appropriate
buffers to maintain this neighborhood as one of Bethlehem’s most unique and well-established
neighborhoods. Trail connections should also be sought to connect the neighborhood with
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redevelopment of the Town-owned property along Simmons Road.

New uses in a stable residential area should be avoided when the use, its size and scale will
significantly impair neighborhood character. New construction, redevelopment, and screening, such
as fences and landscaping, should not reduce or eliminate vistas that connect people to the water and
the land.

Policy2 Preserve historic resources of the waterfront area

Archaeological sites and historic structures are tangible links to the past development of a community—both
its cultural and economic life—providing a connection to past generations and events. Both the Central and
South Riverfront Districts express the rich history in the Town and the region as well as the ecological value
of the riverfront. These resources will be protected and enhanced whenever practically possible.

2.1 Maximize preservation and retention of historic resources

These standards are derived from and explain the U.S. Secretary of the Interior's Standards for Identification,
Restoration, and Rehabilitation of historic resources. Consult the Secretary of the Interior's standards for
additional detail on specific aspects of historic preservation.

A. Historic resources are those structures, landscapes, districts, areas or sites, or underwater
structures or artifacts which are listed or designated as follows:

1. any historic resource in a federal or state park established, solely or in part, in order to
protect and preserve the resource;

2. any resource on, nominated to be on, or determined eligible to be on the National or State
Register of Historic Places;

3. any cultural resource managed by the New York State Nature and Historic Preserve Trust or
the New York State Natural Heritage Trust;

4. any archaeological resource which is on the inventories of archaeological sites maintained by
the New York State Department of Education or the Office of Parks, Recreation, and
Historic Preservation;

5. any resource which is a significant component of an Urban Cultural Park; and

6. any locally designated historic or archaeological resources protected by a local law or
ordinance

B. Identify those elements important in defining the character and value of a historic resource.

This section presents standards to assist in defining the specific elements that make up the historic
character of the resource, once a resource has been identified as being historic.

1. Use designation information, available documentation, and original research to identify
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important character-defining elements of the historic resource in terms of its:

a.
b.
C.
d.

time, place, and use

materials, features, spaces, and spatial relationships

setting within its physical surroundings and the community
association with historic events, people, or groups

2. Determine the value of the historic resource as indicated by:

a.

its membership within a group of related resources which would be adversely
impacted by the loss of any one of the group of resources

the rarity of the resource in terms of the quality of its historic elements or in the
significance of it as an example, or

the significance of events, people, or groups associated with the resource

C. Preserve and retain the historic character-defining elements of the resource. Use the following
standards to achieve the least degree of intervention.

These standards should be applied as much as possible to achieve complete preservation and
retention of the resource. Passive approaches are often insufficient to achieve needed preservation;
an active commitment to preservation is necessary.

1. Protect and maintain historic materials and features according to the following approach:

a.
b.
C.

Evaluate the physical condition of important materials and features.

Stabilize materials and features to prevent further deterioration.

Protect important materials and features from inadvertent or deliberate removal or
damage.

Ensure the protection of historic elements through a program of nonintrusive

maintenance of important materials and features.
3. Repair historic materials and features according to recognized preservation methods when
their physical condition warrants.
4. When a historic feature is missing or the level of deterioration or damage precludes
maintenance or repair:
a. Limit the replacement of extensively deteriorated features or missing parts to the

minimum degree necessary to maintain the historic character of the resource.

b. Maintain historic character where a deteriorated or damaged feature is replaced in its

entirety. In replacing features, the historic character of the resource can be best
maintained by replacing parts with the same kind of material. Substitute materials
may be suitable if replacement in kind is not technically or economically feasible
and the form, design, and material convey the visual appearance of the remaining
parts of the feature.

When re-establishing a missing feature, ensure that the new feature is consistent
with the historic elements of the resource. If adequate historical, pictorial, and
physical documentation exists so that the feature may be accurately reproduced, use
available documentation to design and construct a new feature. If adequate
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documentation does not exist, design and construct a new feature that is compatible
with the remaining features of the resource. The new design should be based on
research, pictorial, and other evidence so that a true historical appearance is
created.

D. Provide for efficient, compatible use of the historic resource.

A valid approach to preserving historic resources is to provide for on-going, compatible use of that

resource.

1. Foster uses that maximize retention of the historic character of the resource:

a.

b.

Maximum retention of historic character is best achieved by using the resource as it
was historically used.

If the resource cannot be used as it was historically used, adapt a use to the historic
resource that maximizes retention of character-defining materials and features.

2. Minimize alterations to the resource to preserve and retain its historic character.

a.

Minimize potential negative impacts on the resource’s historic character due to
necessary updates in systems to meet health and safety code requirements or to
conserve energy.

Make alterations to the resource only as needed to ensure its continued use and
provided that adverse impact on the resource is minimized. Alterations should not
obscure, destroy, or radically change character-defining spaces, materials, features,
or finishes in order to minimize adverse impact on the resource. Alterations may
include selective removal of features that are not historic elements of the resource
and its setting and that detract from the overall historic character of the resource.
Construct new additions only after it is determined that an exterior addition is the
only viable means of assuring continued use of the resource.

In constructing new additions, use appropriate design and construction to minimize
adverse impact on the resource's historic character. Adverse impact can minimized
in new additions by: clearly differentiating from historic materials and features;
using design compatible with the historic materials, forms and details, size, scale
and proportion, and massing of the resource to protect the integrity of the resource
and its setting. Inaddition, new additions should be designed such that, if removed
in the future, the essential form and integrity of the historic resource and its setting
would not be impaired.

E. Minimize loss of historic resources or the historic character of the resources of the Coastal
Area when it is not possible to completely preserve and retain the resource.

1. Relocate an historic resource when it cannot be preserved in place and:

a.

the resource is imperiled:
(1) directly by a proposed activity which has no viable alternative which would
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not result in adverse effects on the resource, or
(2) indirectly by surrounding conditions which are likely to result in
degradation or inadequate maintenance of the resource
b. the resource cannot be adapted for use on the existing site which would result in
preservation of the resource
c. asuitable site for relocation is available, and
d. itis technically and economically feasible to move the resource
2. Allow for demolition of the resource only when:
(1) itis not feasible to protect the resource through relocation, and
(2) the resource has been officially certified as being imminently dangerous to
life or public health, or
(3) the resource cannot be adapted for any use on the existing site or on any
new site
3. Document in detail the character-defining elements of the historic resource in its original
context prior to relocation or demolition of the resource.

F. Avoid potential adverse impacts of development on adjacent or nearby historic resources.

1. Protect historic resources by ensuring that development is compatible with the historic
character of the affected resource.

2. Design development to a size, scale, proportion, mass, and with a spatial relationship
compatible with the historic resource.

3. Design development using materials, features, forms, details, textures, and colors compatible
with similar features of the historic resource.

G. Limit adverse cumulative impacts on historic resources.

1. Minimize the potential adverse cumulative impact on a historic resource which is a member
of a group of related resources that may be adversely impacted by the loss or diminution of
any one of the members of the group.

2. Minimize the potential cumulative impacts of a series of otherwise minor interventions on a
historic resource.

3. Minimize potential cumulative impacts from development adjacent to the historic resource.

2.2 Protect and preserve archaeological resources.
A. Conducta cultural resource investigation when an action is proposed on an archaeological site,
fossil bed, or in an area identified for potential archaeological sensitivity on the archaeological
resources inventory maps prepared by the New York State Office of Parks, Recreation and

Historic Preservation.

1. Conduct a site survey to determine the presence or absence of cultural resources in the
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2.3

B.

project's potential impact area.

2. If cultural resources are discovered as a result of the initial survey, conduct a detailed
evaluation of the cultural resource to provide adequate data to allow a determination of the
resource's archaeological significance.

Ifimpacts are anticipated on a significant archaeological resource, minimize potential adverse
impacts by:

1. redesigning the project
2. reducing direct impacts on the resource, and
3. recovering data prior to construction

Avoid disturbance or adverse effects on any object of archaeological or paleontological interest
situated on or under lands owned by the State of New York. These resources may not be
appropriated for private use.

Protect and enhance resources that are significant to the coastal culture.
Protect historic shipwrecks and shipwrecks to which the state holds title.

Numerous colonial era to modern-day shipwrecks lie in coastal waters. While the location of many
of these ships is well documented, more research remains to be done to identify and protect these
historic and recreational resources as significant components of the coastal culture of the state.
Historic shipwrecks are those wrecks which, by reason of their antiquity or their historic,
architectural, archaeological, or cultural value, have state or national importance and are eligible
for inclusion on the State or National Register of Historic Places. The state holds title to all
shipwrecks determined to be abandoned under the Abandoned Shipwrecks Act of 1987.

1. Provide for the long-term protection of historic shipwrecks through the least degree of
intervention. The least degree of intervention can be achieved by preserving historic
shipwrecks in place. When preservation is not feasible, record and recover shipwrecks or
their artifacts.

2. Manage shipwrecks to provide for public appreciation, use, and benefit.

The nature of public use and benefits associated with shipwrecks is very diverse. Sport
divers should have reasonable access to explore shipwrecks. Additional public appreciation
and enjoyment of shipwrecks can be achieved through interpretive access which describes
the history and value of the resource. Archaeological research on historic shipwrecks is
particularly important where research can be reasonably expected to yield information
important to understanding the past.

3. Avoid disturbance to shipwrecks unless the shipwreck: poses a navigation hazard; or, would
impede efforts to restore natural resource values.

4. Prevent unauthorized collection of shipwreck artifacts and associated direct or cumulative
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5.

A

B.

Policy 3

impacts.
Maintain the natural resource values that are associated with shipwreck sites which may be
sensitive to disturbance.

Preserve and enhance historic lighthouses and other navigational structures.

Historic lighthouses and other navigation aids are significant to the coastal culture of the
state.

Provide for the long-term protection of historic lighthouses and navigation aids listed or
eligible to be listed in the National or State Register of Historic Places through the least
degree of intervention.

Protect historic lighthouses from erosion hazards.

a. Use nonstructural methods such as beach nourishment as the first choice in
providing protection from erosion hazards
b. Relocate historic lighthouses which are imperiled by erosion hazards that cannot be

managed by nonstructural methods. Imperiled lighthouses should be relocated to
adjacent sites whenever feasible, as determined by economics and engineering
constraints. In relocating a lighthouse, particular attention should be given to
preserving the original context and function of the lighthouse. In addition, any
decision to relocate a lighthouse should provide for a sufficient period of protection
to warrant the expenditure of funds for relocation.

C. Use hard structural erosion control measures to preserve historic lighthouses only if:

1) the lighthouse is clearly imperiled by erosion hazards

2 relocation is not feasible based on economic or engineering constraints
3 nonstructural approaches would not provide sufficient protection, and
4) hard structures would not adversely affect coastal processes.

Protect the character of historic maritime communities.

Historic maritime communities are significant to the coastal culture of the state.

Preserve traditional uses which define the maritime character of the area.

Preserve maritime character by maintaining appropriate scales, intensity of use, and
architectural style.

Provide interpretive materials in appropriate settings to augment the public's understanding
and appreciation of the state's maritime heritage.

Enhance visual quality and protect scenic resources in the waterfront area
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The future character of the riverfront as a whole will reflect the riverfront’s unique identity of today.
Bethlehem’s Waterfront Revitalization Area includes one of the nation’s most unigue settings: it encompasses
the only stretch of the National Heritage estuary without railroad or commercial development on either side
and akin to the what Henry Hudson and his crew members likely saw when they arrived in 1609. The areas in
the South Riverfront District visible from the water will be maintained and preserved in essentially its present
visual context, maintaining the natural shoreline to protect views. The Town’s existing land use regulations
support this policy.

The following measures will be considered when evaluating projects within the coastal:

1. Maintain or restore original landforms except where altered landforms provide useful
screening or contribute to scenic quality.

2. Avoid structures or activities which introduce visual interruptions to natural landscapes
including:

a. introduction of intrusive artificial light sources
fragmentation of and structural intrusion into open space areas
changes to the continuity and configuration of natural shorelines and associated
vegetation
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NATURAL WATERFRONT POLICIES

Policy 4 Minimize loss of life, structures, and natural resources from flooding and erosion.

The erosion aspects of this policy are not applicable, since there are no identified Coastal Erosion
Hazard Areas (as it pertains to Article 34, of the Environmental Conservation Law, Coastal Erosion Hazard
Areas) within the Bethlehem Waterfront Revitalization Area.

The Town participates in the National Flood Insurance Program. The flood hazard areas for 100-year
floods in the Town of Bethlehem, as defined in the Flood Insurance Rate Maps (FIRM) prepared by the
Federal Emergency Management Agency.

Erosion control structures often contribute to erosion both on and off the site due to poor design and siting and
lack of downdrift remediation. Increased erosion, aesthetic impairments, loss of public recreational resources,
loss of habitats, and water quality degradation can result from individual hardening of the shoreline. The
cumulative impact of these structures is potentially large. Before a permit is granted to allow construction of
hard erosion control structures, the purpose, function, impact, and alternatives to the project need to be
carefully evaluated to determine that the structures are necessary and to avoid adverse impacts.

Although some sections of Bethlehem’s shoreline have been heavily fortified, particularly in the North
Riverfront District, significant stretches remain in a natural state. The natural shoreline has an inherent
natural, social, and economic value that should be respected to ensure continuing benefits to the state.
Consequently, those portions of the shoreline that are not fortified should generally remain in a natural
condition to respond to coastal processes. Where feasible and appropriate, portions of the shoreline that have
been hardened should be returned to a natural condition. Sound stabilization systems have been required at
Henry Hudson Park to combat wave action and winter ice. However, the plan for Henry Hudson Park
includes a combination of restored shoreline stabilization and a return to a natural shoreline for a segment.

Development and redevelopment in hazard areas needs to be managed to reduce exposure to coastal hazards.
Hardening of the shoreline is to be avoided except when alternative means, such as soft engineering
alternatives, revegetation, or inlet sand bypassing, are impractical to protect principal structures or extensive
public investment (land, infrastructure, facilities). Areas of extensive public investment is found in developed
centers.

Barrier landforms that protect significant public investment or natural resources should be maintained. Soft
structural protection methods are to be used to conform with the natural coastal processes. Barrier beach
landforms should be maintained by using clean, compatible dredge material, when feasible, for marsh creation
projects.

In suitable locations and where appropriate, interpretive materials could be considered to enhance the public's
understanding of natural coastal processes.
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This policy seeks to protect life, structures, and natural resources from flooding and erosion hazards
throughout the Coastal Area. The policy reflects state flooding and erosion regulations and provides
measures for reduction of hazards and protection of resources.

4.1

Minimize losses of human life and structures from flooding and erosion hazards by using the
following management measures which are presented in order of priority:

A. Minimize potential loss and damage by locating development and structures away from
flooding and erosion hazards.

1. Avoid developing new structures and uses or reconstruction of structures damaged by 50
percent or more of their value in areas which are likely to be exposed to hazards unless:

a. the structure or use functionally requires a location on the coast or in coastal waters,
or

b. the new development would be located in an area of substantial public investment, or

c. the new structure or use is necessary for shoreline development which:

(1) reinforces the role of Maritime Centers and Areas for Concentrated
Development in concentrating water-dependent uses and other development,
and would not result in impairment of natural resources

2. Locate new structures which are not functionally dependent on a location on or in coastal
waters, are not in areas of substantial public investment, or do not reinforce the role of a
developed working waterfront, as far away from flooding and erosion hazards as possible.

a. Nodevelopment is permitted in natural protective feature areas (nearshore, beaches,
bluffs, primary dunes, and wetlands as defined under 6 NYCRR Part 505), except as
specifically allowed under the relevant portions of 6 NYCRR 505.8.

Locate new development away from coastal hazards associated with inlet areas.
Avoid hazards by siting structures to maximize the distance from Coastal Erosion
Hazard Areas.

3. Where practical, moving existing structures and development which are exposed to hazards
away from the hazard is preferred over maintaining structures and development in place.
Maintaining existing development and structures in hazard areas may be warranted for:

a. structures which functionally require a location on the coast or in coastal waters, or

b. water-dependent uses which, by the nature of the use, cannot avoid exposure to
hazards, or

c. sitesinareas with extensive public investment, public infrastructure, or major public
facilities

4. Provide public infrastructure in or near identified high velocity flood zones, structural hazard
areas, or natural protective features only if the infrastructure:

a. will not promote new development or expansion of existing development in: a
Coastal Barrier Resource Area, except as provided in the Coastal Barrier Resource
System Act; a Coastal Erosion Hazard Area; or a V-zone.
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b. is designed in a manner which will not impair protective capacities of natural
protective features, and
c. isdesigned to avoid or withstand damage from flooding and erosion

B. Use vegetative non-structural measures which have a reasonable probability of managing
flooding and erosion based on shoreline characteristics including exposure, geometry, and
sediment composition. Use vegetative measures to increase protective capacities of natural
protective features at every opportunity.

C. Enhance existing natural protective features and use non-structural measures which have a
reasonable probability of managing erosion.

1.

Increase protective capacity of natural protective features using practical vegetative measures
in association with all other enhancement efforts.

D. Use hard structural erosion protection measures for control of erosion only where:

1.

Avoidance of the hazard is not appropriate because a structure is: functionally dependent on
a location on or in coastal waters; located in an area of extensive public investment; or
reinforces the role of Maritime Centers or Areas for Concentrated Development.
Vegetative approaches to controlling erosion are not effective.
Enhancement of natural protective features would not prove practical in providing erosion
protection.
Construction of a hard structure is the only practical design consideration and is essential to
protecting the principal use.
The proposed hard structural erosion protection measures are:

a. limited to the minimum scale necessary

b. based on sound engineering practices
Practical vegetative methods have been included in the project design and implementation.
Adequate mitigation is provided and maintained to ensure that there is no adverse impact to
adjacent property or to natural coastal processes and natural resources and, if undertaken by a
private property owner, does not incur significant direct or indirect public costs.

4.2 Preserve and restore natural protective features.

A. Maximize the protective capabilities of natural protective features by:

AEESNE A .

avoiding alteration or interference with shorelines in a natural condition

enhancing existing natural protective features

restoring the condition of impaired natural protective features wherever practical

using practical vegetative approaches to stabilize natural shoreline features

managing activities to limit damage to, or reverse damage which has diminished, the
protective capacities of the natural shoreline
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4.3

4.4

B.

6. providing relevant signage or other educational or interpretive material to increase public
awareness of the importance of natural protective features

Minimize interference with natural coastal processes.
1. Provide for natural supply and movement of unconsolidated materials and for water and
wind transport.
2. Limit intrusion of structures into coastal waters.
3. Limited interference with coastal processes may be allowed where the principal purpose of
the structure is necessary to:
a. simulate natural processes where existing structures have altered the coast, or
b. provide necessary public benefits for flooding and erosion protection, or
c. provide for the efficient operation of water-dependent uses
4. Limited interference is to be mitigated to ensure that there is no adverse impact to adjacent
property, to natural coastal processes and natural resources, and, if undertaken by a private
property owner, does not incur significant direct or indirect public costs.

Protect public lands and public trust lands and use of these lands when undertaking all erosion
or flood control projects.

A.

Retain ownership of public trust lands which have become upland areas due to fill or
accretion resulting from erosion control projects.

Avoid losses or likely losses of public trust lands or use of these lands, including public
access along the shore, which can be reasonably attributed to or anticipated to result from
erosion protection structures.

Provide and maintain compensatory mitigation of unavoidable impacts to ensure that there
is no adverse impact to adjacent property, to natural coastal processes and natural
resources, or to public trust lands and their use.

Manage navigation infrastructure to limit adverse impacts on coastal processes.

A.

Manage navigation channels to limit adverse impacts on coastal processes.

1. Design channel construction and maintenance to protect and enhance natural protective
features and prevent destabilization of adjacent areas by:
a. using dredging setbacks from established channel edges and designing finished
slopes to ensure their stability
locating channels away from erodible features, where feasible
preventing adverse alteration of basin hydrology
d. including by-passing methods to maintain navigability and reduce frequency of
dredging
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2. Use clean dredged material as beach nourishment whenever the grain size of the dredged
material is the same size or slightly larger than the grain size of the potential recipient beach.

B. Manage stabilized inlets to limit adverse impacts on coastal processes.

1. Include sand bypassing at all engineered or stabilized inlets which interrupt littoral
processes.

2. Manage flood and ebb tidal deltas to simulate natural processes.

3. Avoid extending jetties when it will increase disruption of coastal processes.

4.5 Expend public funds for management or control of flooding or erosion hazards only in areas of
the coast which will result in proportionate public benefit.

Give priority in expenditure of public funds to actions which protect public health and safety, mitigate past
flooding and erosion, protect areas of intensive development, and protect substantial public investment (land,
infrastructure, facilities).

A. Expenditure of public funds for flooding or erosion control projects:

1. is limited to those circumstances where public benefits exceed public costs;

2. is prohibited for the exclusive purpose of flooding or erosion protection for private
development, with the exception of work done by an erosion control district, and

3. may be apportioned among each level of participating governmental authority according to
the relative public benefit accrued

B. Factors to be used in determining public benefit attributable to the proposed flood or
erosion control measure include:

1. economic benefits derived from protection of public infrastructure and investment and
protection of water-dependent commerce, or

2. protection of significant natural resources and maintenance or restoration of coastal
processes, or

3. integrity of natural protective features, or

4. extent of public infrastructure investment, or

5. extent of existing or potential public use.

Application of these factors indicate that public expenditure for erosion and flood control projects
may be warranted in developed centers.

4.6 Comply with the provisions of any municipal erosion management plan, consistent with the
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provisions of this policy.

4.7 Include sea level rise calculations in siting and design of all major projects having more than a
fifty year design life.

Policy 5 Protect and improve water quality and supply in the waterfront area.

The purpose of this policy is to protect the quality and quantity of water in the Coastal Area. Quality
considerations include both point and nonpoint pollution management.

Water quality protection and improvement must be accomplished by the combination of managing new and
remediating existing sources of pollution. In some areas with existing water quality impairments, aggressive
remediation measures may be needed.

5.1 Prohibit direct or indirect discharges which would cause or contribute to contravention of
water quality standards and targets.

Prevent point source discharges into coastal waters and manage or avoid land and water uses

which would:

exceed applicable effluent limitations, or

cause or contribute to contravention of water quality classification and use
standards, or

materially adversely affect receiving water quality, or

violate a vessel no-discharge zone

Ensure effective treatment of sanitary sewage and industrial discharges by:

maintaining efficient operation of sewage and industrial treatment facilities;
providing, at a minimum, effective secondary treatment of sanitary sewage;
modifying existing sewage treatment facilities to provide improved nitrogen
removal capacity;
incorporating treatment beyond secondary, as feasible, particularly focusing on
nitrogen removal, as part of new wastewater treatment plant design;
reducing demand on treatment facilities:

a. reduce infiltration of excess water in collection and transport systems
eliminate unauthorized collection system hookups
pretreat industrial wastes
limit discharge volumes and pollutant loadings to or below authorized levels
install low-flow water conservation fixtures in:

® o0 o
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5.2

(1) all new development, and
(2) when replacing fixtures in existing development

6. reducing the loadings of toxic materials into coastal waters by including limits on
toxic metals as part of wastewater treatment plant (WWTP) effluent permits

7. reducing or eliminating combined sewer overflows

8. providing and managing on-site disposal systems:

a.

Use on-site disposal systems only when impractical to connect with public
sewer systems.

Protect surface and groundwater against contamination from pathogens and
excessive nutrient loading by keeping septic effluent separated from
groundwater and by providing adequate treatment of septic effluent.

This standard addresses performance of septic systems. Factors to include in
assessing septic systems include water table elevation, soil porosity, and
system design. Septic system capacity is an important factor which can be
controlled by reducing unnecessary organic loads (e.g., by avoiding use of
garbage disposals). Nutrient loading to groundwater is of concern based on
cumulative effects and resulting contamination of potable groundwater water
and excessive nutrient loadings into surface waters including through springs
and groundwater lens ponds.

Encourage evaluation and implementation of alternative or innovative on-site sanitary waste
systems to remediate on-site systems that currently do not adequately treat or separate

effluent.

Minimize nonpoint pollution of coastal waters and manage activities causing nonpoint

pollution.

Minimize nonpoint pollution of coastal waters using the following approaches, which are presented

in order of priority.

1. Avoid nonpoint pollution by limiting nonpoint sources.

a.

Reduce or eliminate introduction of materials which may contribute to
nonpoint pollution.
Avoid activities which would increase off-site stormwater runoff and
transport of pollutants.
Control and manage stormwater runoff to:
(1) minimize transport of pollutants, and
(2) restore sites to emulate natural stormwater runoff conditions where
degraded stormwater runoff conditions exist, or
(3) achieve no net increase of runoff where unimpaired stormwater runoff
conditions exist
Retain or establish vegetation to maintain or provide:
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(1) soil stabilization, and
(2) filtering capacity in riparian and littoral zones
e. Preserve natural hydrologic conditions.
(1) Maintain natural surface water flow characteristics.
(2) Retain natural watercourses and drainage systems where present.
(3) Where natural drainage systems are absent or incapable of handling the
anticipated runoff demands:

(a) develop open vegetated drainage systems as the preferred approach
and design these systems to include long and indirect flow paths
and to decrease peak runoff flows

(b) use closed drainage systems only where site constraints and
stormwater flow demands make open water systems infeasible

2. Reduce pollutant loads to coastal waters by managing unavoidable nonpoint sources
and use appropriate best management practices as determined by site characteristics,
design standards, operational conditions, and maintenance programs.

Reduce nonpoint source pollution using specific management measures appropriate to specific
land use or pollution source categories.

This section presents summary management measures to apply to specific land use or pollution
sources. These management measures are to be applied within the context of the prioritized
approach of avoidance, reduction, and management presented in the previous policy section.
Further information on specific management measures is contained in Guidance Specifying
Management Measures for Sources of Nonpoint Pollution in Coastal Waters (U.S. EPA, 840-B-92-
002).

1. Agriculture

a. Control soil erosion and contain sediment in order to avoid entry of soils into coastal
waters.

b. Manage nutrient loadings by applying nutrients only in amounts needed for crop growth,
avoiding nutrient applications which will result in nutrient loadings to coastal waters and
tributaries.

c. Limitcontamination of coastal waters from pesticides to the extent possible by applying
pesticides only when economically appropriate and in a safe manner.

d. Manage irrigation and use of chemicals to avoid contamination of return flows with
fertilizers, pesticides or their residues, or accumulated salts; and to prevent
contamination of source waters by avoiding backflow of waters used to apply chemicals
through irrigation.

2. Urban

a. For new development, manage total suspended solids in runoff to remain at
predevelopment loadings.

b. For site development, limit activities that increase erosion or the amount or velocity of
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stormwater runoff.
c. For construction sites, reduce erosion and retain sedimentation on site, and limit and
control use of chemicals and nutrients.
d. For new on-site sewage disposal systems, ensure that siting, design, maintenance, and
operation prevent discharge of pollutants.
e. Plan, site, and design roads and highways to manage erosion and sediment loss, and limit
disturbance of land and vegetation.
Plan, site, and design bridges to protect ecosystems.
g. For roads, highways, and bridges, minimize to the extent practical the runoff of
contaminants to coastal waters.
3. Marinas
a. Site and design marinas such that tides and/or currents will aid in flushing of the site or
renew its water regularly.
b. Assess impact on water gquality as part of marina siting and design. Do not site new
marinas in Class SA waters.
c. Manage stormwater runoff, discharge of hazardous substances, and solid waste.
4. Hydromodifications
a. Maintain the physical and chemical characteristics of surface waters, reduce adverse
impacts, and, where possible improve the physical and chemical characteristics of
surface waters in channels.
b. Minimize impacts of channelization and channel modification on instream and riparian
habitat, and identify opportunities to restore habitat.
c. Use vegetative means, where possible, to protect stream banks and shorelines from
erosion.
d. Manage wetlands that have been channelized to simulate natural hydrology.
5. Floatables and litter
a. Prohibitall direct or indirect discharges of refuse or litter into waters of the state or upon
public lands contiguous to and within 100 feet of waters of the state.
b. Limitentry of floatables to surface waters through containment and prevention of litter.
c. Remove and dispose of floatables and litter from surface waters and shorelines.
d. Implement pollution prevention and education programs to reduce discharge of
floatables and litter into storm drains.

5.3 Protect and enhance water quality of coastal waters.

A. Protect water quality based on an evaluation of physical factors (pH, dissolved oxygen,
dissolved solids, nutrients, odor, color and turbidity), health factors (pathogens, chemical
contaminants, and toxicity), and aesthetic factors (oils, floatables, refuse, and suspended
solids).

B. Minimize disturbance of streams including their bed and banks in order to prevent erosion
of soil, increased turbidity, and irregular variation in velocity, temperature, and level of
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5.4

water.

. Protect water quality of coastal waters, estuaries, tidal marshes, and wetlands that are

adjacent to and contiguous at any point to navigable waters from adverse impacts
associated with excavation.

. Limit potential adverse impacts on water quality due to excavation or placement of fill

using avoidance and minimization methods including reduction in scope of work and use of
clean fill.

Limit the potential for cumulative and secondary impact of watershed development and other
activities on water quality and quantity.

A. Protect water quality by ensuring that watershed development results in:

5.5

1. protection of areas that provide important water quality benefits
2. maintenance of natural characteristics of drainage systems, and
3. protection of areas that are particularly susceptible to erosion and sediment loss

B. Limit the individual impacts associated with development to prevent cumulative water

guality impacts which would lead to a failure to meet water quality standards.

Protect and conserve quality and quantity of potable water.

A. Prevent contamination of potable waters by limiting discharges of pollutants to maintain

Policy 6

water quality according to water quality classification, and limiting land use practices
which are likely to contribute to contravention of surface and groundwater quality
classifications for potable water supplies.

Prevent depletion of existing potable water supplies by limiting saltwater intrusion in
aquifers and estuaries, through conservation methods or restrictions on water supply use
and withdrawals, and by allowing for recharge of potable aquifers.

Limit cumulative impact of development on groundwater recharge areas to ensure

replenishment of potable groundwater supplies.

Protect and restore the quality and function of the waterfront area ecosystem.

6.1 Protect Significant Coastal Fish and Wildlife Habitats.

Significant Coastal Fish and Wildlife Habitats, identified as critical to the maintenance or re-
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establishment of species of fish and wildlife in the coastal area and designated by the Secretary of
State, must be protected for the habitat values they provide and to avoid permanent adverse changes
to the coastal ecosystem.

Designated Significant Coastal Fish and Wildlife Habitats are described in individual Significant
Coastal Fish and Wildlife Habitat narratives and outlined on boundary maps prepared by the
Department of State. In Bethlehem, the Normans Kill has been designated as a Significant Coastal
Fish and Wildlife Habitat.

The standards for this section are to be applied to any activity that is subject to consistency review
under federal and state laws.

Uses or activities should be avoided which would:

» Destroy habitat values through direct physical alteration, disturbance, or pollution, or the
indirect effects of actions which would result in a loss of habitat.

» Significantly impair the viability of a habitat beyond the tolerance range of fish and wildlife
species through:

1. Degradation of existing habitat elements

2. Change in environmental conditions

3. Functional loss of habitat values, or

4. Adverse alteration of physical, biological, or chemical characteristics.

Where destruction or significant impairment of habitat values cannot be avoided, potential impacts of
land use or development should be minimized through appropriate mitigation. Use mitigation
measures which are likely to result in the least environmentally damaging feasible alternative.

Mitigation includes:

a. avoidance of potential adverse impacts, including:
1.avoiding ecologically sensitive areas
2.scheduling activities to avoid vulnerable periods in life cycles or the creation of
unfavorable environmental conditions
3.preventing fragmentation of intact habitat areas
b. minimization of unavoidable potential adverse impacts, including:
1.reducing scale or intensity of use or development
2.designing projects to result in the least amount of potential adverse impact
3.choosing alternative actions or methods that would lessen potential impact
4.specific measures designed to protect habitat values from impacts that cannot be
sufficiently avoided or minimized to prevent habitat destruction or significant habitat

Bethlehem Local Waterfront Revitalization Program Draft — July 2008
#06127 Page 3.24



impairment
c. specific protective measures included in the narratives for each designated Significant
Coastal Fish and Wildlife Habitat area

Habitat Impact Assessment for Significant Coastal Fish and Wildlife Habitats:

A habitat impairment test must be met for any activity that is subject to consistency review under
Federal and State laws, or under applicable local laws contained in an approved local waterfront
revitalization program. If the proposed action is subject to consistency review, then the habitat
protection policy applies, whether the proposed action is to occur within or outside the designated
area.

The specific habitat impairment test that must be met is as follows.

In order to protect and preserve a significant habitat, land and water uses or development shall not be
undertaken if such actions would:

> destroy the habitat; or,

> significantly impair the viability of a habitat.

Habitat destruction is defined as the loss of fish or wildlife use through direct physical alteration,
disturbance, or pollution of a designated area or through the indirect effects of these actions on a
designated area. Habitat destruction may be indicated by changes in vegetation, substrate, or
hydrology, or increases in runoff, erosion, sedimentation, or pollutants.

Significant impairment is defined as reduction in vital resources (e.g., food, shelter, living space) or
change in environmental conditions (e.g., temperature, substrate, salinity) beyond the tolerance range
of an organism. Indicators of a significantly impaired habitat focus on ecological alterations and may
include but are not limited to reduced carrying capacity, changes in community structure (food chain
relationships, species diversity), reduced productivity and/or increased incidence of disease and
mortality.

The tolerance range of an organism is not defined as the physiological range of conditions beyond
which a species will not survive at all, but as the ecological range of conditions that supports the
species population or has the potential to support a restored population, where practical. Either the
loss of individuals through an increase in emigration or an increase in death rate indicates that the
tolerance range of an organism has been exceeded. An abrupt increase in death rate may occur as an
environmental factor falls beyond a tolerance limit (a range has both upper and lower limits). Many
environmental factors, however, do not have a sharply defined tolerance limit, but produce increasing
emigration or death rates with increasing departure from conditions that are optimal for the species.

The range of parameters which should be considered in applying the habitat impairment test include
but are not limited to the following:
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6.2

1. physical parameters such as living space, circulation, flushing rates, tidal amplitude, turbidity,
water temperature, depth (including loss of littoral zone), morphology, substrate type, vegetation,
structure, erosion and sedimentation rates;

2. biological parameters such as community structure, food chain relationships, species diversity,
predator/prey relationships, population size, mortality rates, reproductive rates, meristic features,
behavioral patterns and migratory patterns; and,

3. chemical parameters such as dissolved oxygen, carbon dioxide, acidity, dissolved solids,
nutrients, organics, salinity, and pollutants (heavy metals, toxics and hazardous materials).

Although not comprehensive, examples of generic activities and impacts which could destroy or
significantly impair the habitat are listed below to assist in applying the habitat impairment test to a
proposed activity.

Any activities that would substantially degrade water quality, increase turbidity or temperature, or
alter water depths in the littoral zones, wetlands, and streams making up this habitat would result in
significant impairment of the habitat. Bulkheading, dredging, and uncontrolled dredge spoil disposal
would be especially detrimental in these areas. Barriers to fish migration, whether physical or
chemical, would have significant impacts on fish populations in the area. Disturbance of vegetation
on the steep slopes along the western edge of the floodplain area could result in soil erosion and
sedimentation with subsequent impairment of fish habitat, and reduction of potential wildlife value of
this area. Habitat disturbances would be most detrimental during fish spawning and incubation
periods, which generally extend from April through July for most species. Significant development of
the islands for residential or commercial uses would eliminate an unusual example of the original
Hudson River floodplain ecosystem.

Expansion of agricultural activities may also result in a direct loss of valuable habitat area, but could
be designed to maintain or enhance certain wildlife species. Development of appropriate public
access to the area may be desirable to ensure that adequate opportunities for compatible human uses
of the fish and wildlife resources are available.

Support the restoration of Significant Coastal Fish and Wildlife Habitats wherever possible so
as to foster their continued existence as natural, self-regulating systems.

Measures which can be undertaken to restore significant habitats include:
» reconstructing lost physical conditions to maximize habitat values

» adjusting adversely altered chemical characteristics to emulate natural conditions, and
» manipulating biological characteristics to emulate natural conditions through re-introduction
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of indigenous flora and fauna
6.3 Protect and restore freshwater wetlands.
Wetlands provide numerous benefits, including, but not limited to, the following: habitat for fish and
wildlife; erosion and flood control; natural pollution treatment; groundwater protection; and
aesthetic open space.

The following measures can further the protection or restoration of wetlands:

» Compliance with the statutory and regulatory requirements of the Freshwater Wetlands Act
and the Stream Protection Act.

» Prevention of the net loss of wetlands by:
a. Avoiding placement of fill or excavation of wetlands.

b. Minimizing adverse impacts resulting from unavoidable fill, excavation or other
activities.

c. Providing compensatory mitigation for adverse impacts which may result from
unavoidable fill, excavation or other activities remaining after all appropriate and
practicable minimization has been accomplished.

d. Providing and maintaining adequate buffers between wetlands and adjacent or nearby

uses and activities in order to ensure protection of the wetlands character, quality, values
and functions.

Policy 7 Protect and improve air quality in the waterfront area.

This policy provides for protection of the coastal area from air pollution generated within the coastal area or
adversely affecting coastal air quality.

7.1 Control or abate existing, and prevent new air pollution.

A. Limit pollution resulting from new or existing stationary air contamination sources,
consistent with:

1. attainment or maintenance of any applicable ambient air quality standard

Bethlehem Local Waterfront Revitalization Program Draft — July 2008
#06127 Page 3.27



2. applicable New Source Performance Standards
3. applicable control strategy of the State Implementation Plan, and
4. applicable Prevention of Significant Deterioration requirements

B. Recycle or salvage air contaminants using best available air cleaning technologies.

C. Limitpollution resulting from vehicular or vessel movement or operation, including actions
which directly or indirectly change transportation uses or operation, consistent with
attainment or maintenance of applicable ambient air quality standards, and applicable
portions of any control strategy of the State Implementation Plan.

D. Restrict emissions of air contaminants to the outdoor atmosphere which are potentially
injurious to human, plant, or animal life or property, or unreasonably interfere with the
comfortable enjoyment of life or property.

E. Limit new facility or stationary source emissions of acid deposition precursors consistent
with achieving final control target levels for wet sulfur deposition in sensitive receptor
areas, and meeting New Source Performance Standards for the emissions of oxides of
nitrogen.

7.2 Limit discharges of atmospheric radioactive material to a level that is as low as practicable.

7.3 Capture and recycle chloroflourocarbon compounds during service and repair of air-
conditioning and refrigeration units to the greatest extent possible.

7.4 Limit sources of atmospheric deposition of pollutants, particularly from nitrogen sources.

Policy 8 Minimize environmental degradation in the waterfront area from solid waste and
hazardous substances and waste.

Development of the Coastal Area has resulted in contamination of some riverfront parcels, particularly from
industrial uses found in the North Riverfront District. Former landfills may produce leachates which degrade
both surface and groundwater sources. A variety of substances, ranging from improperly disposed motor oils
to industrial waste dumps, may pose immediate problems and can preclude or delay appropriate reuse of
coastal lands. Smaller and more incremental solid waste problems arise from littering.

The intent of this policy is to protect people from sources of contamination and to protect coastal resources
from degradation through proper control and management of wastes and hazardous materials. In addition,
this policy is intended to promote the expeditious remediation and reclamation of hazardous waste sites in
developed centers to permit redevelopment.
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8.1

8.2

Manage solid waste to protect public health and control pollution.

A. Solid wastes are those materials defined under ECL §27-0701 and 6 NYCRR Part 360-1.2.

B.

Plan for proper and effective solid waste disposal prior to undertaking major development
or activities generating solid wastes.

Manage solid waste in accordance with the following solid waste management priorities:

1. Reduce the amount of solid waste generated.

2. Reuse material for the purpose for which it was originally intended or recycle material that
cannot be reused.

3. Use land burial or other approved methods to dispose of solid waste that is not being reused
or recycled.

Create and support a market for maximum resource recovery by using materials and
products manufactured with recovered materials, and recovering materials as a source of
supply for manufacturing materials and products.

Prevent the discharge of solid wastes into the environment by using proper handling,
management, and transportation practices.

Operate solid waste management facilities to prevent or reduce water pollution, air
pollution, noise pollution, obnoxious odors, litter, pest infestation, and other conditions
harmful to the public health.

Manage hazardous wastes to protect public health and control pollution.

A. Hazardous wastes are those materials defined under ECL §27-0901 and 6 NYCRR Part

371.
Manage hazardous waste in accordance with the following priorities:

1. Eliminate or reduce generation of hazardous wastes to the maximum extent practical.

2. Recover, reuse, or recycle remaining hazardous wastes to the maximum extent practical.

3. Use detoxification, treatment, or destruction technologies to dispose of hazardous wastes
which cannot be reduced, recovered, reused, or recycled.

4. Phase out land disposal of industrial hazardous wastes.

Ensure the maximum safety of the public from hazards associated with hazardous wastes
through the proper management and handling of industrial hazardous waste treatment,
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8.3

8.4

D.

storage, and disposal.
Remediate inactive hazardous waste disposal sites.

1. Expedite remediation of substances hazardous in developed centers to permit redevelopment
of the sites.

2. Select a remediation remedy at a particular site to ensure that the public health and the
environment will be protected. The future use of a site may determine the selected cleanup
levels.

Protect the environment from degradation due to toxic pollutants and substances hazardous to
the environment.

A.

Substances hazardous to the environment are defined under ECL §37-0101. Toxic
pollutants are defined under ECL §17-0105.

Prevent release of toxic pollutants or substances hazardous to the environment which
would have a deleterious effect on fish and wildlife resources.

Prevent environmental degradation due to persistent toxic pollutants:

1. Limit discharges of bioaccumulative substances.
2. Avoid resuspension of toxic pollutants and hazardous substances and wastes and re-entry of
bioaccumulative substances into the food chain from existing environmental sources.

Prevent and control environmental pollution due to release of radioactive materials as
defined under 6 NYCRR Part 380.

Protect public health, public and private property, and fish and wildlife from inappropriate
use of pesticides.

1. Pesticides are those substances defined under ECL 833-0101 and 6 NYCRR Part 325.

2. Limit use of pesticides to effectively target actual pest populations as indicated through
integrated pest management methods.

3. Prevent direct or indirect entry of pesticides into waterways.

4. Minimize exposure of people, fish, and wildlife to pesticides.

Report, respond to, and take action to correct all unregulated releases of substances
hazardous to the environment.

Prevent and remediate discharge of petroleum products.
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8.5

8.6

A. Minimize adverse impacts from potential oil spills by appropriate siting of petroleum off-
loading facilities.

B. Demonstrate that an adequate plan for prevention and control of petroleum dischargesisin
place at any major petroleum-related facility.

C. Preventdischarges of petroleum products by following methods approved for handling and
storage of petroleum products and using approved design and maintenance principles for
storage facilities.

D. Clean up and remove any petroleum discharge.

Undertake clean-up and removal activities in accordance with the guidelines contained in the
New York State Water Quality Accident Contingency Plan and Handbook and the procedures
specified in the New York State Water Quality Accident Contingency Plan and Handbook.

1. Give first priority to minimizing environmental damage:
a. Respond quickly to contain petroleum spills.
b. Contain discharges immediately after discovery.
2. Recover and recycle petroleum discharges using the best available practices.

Transport solid waste and hazardous substances and waste using routes and methods which
protect the safety, well-being, and general welfare of the public and the environmental
resources of the state; and protects continued use of all transportation corridors and highways
and transportation facilities.

Site solid and hazardous waste facilities to avoid potential degradation of coastal resources.

A. Solid and hazardous waste facilities should not be located within the coastal area unless
there is a demonstrated need for waterborne transport of waste materials and substances.

B. Ifthe need for a coastal location is demonstrated, preclude impairment of coastal resources
from solid and hazardous waste facilities by siting these facilities so that they are not
located in or would not adversely affect:

agricultural lands

natural protective feature areas

surface waters, primary water supply, or principal aquifers

designated Significant Coastal Fish and Wildlife Habitats

habitats critical to vulnerable fish and wildlife species, vulnerable plant species, and rare
ecological communities, and

6. wetlands

ANl A
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PuBLic WATERFRONT POLICIES

Policy 9 Provide for public access to, and recreational use of, waterfront waters, public lands,
and public resources of the waterfront area.

Existing public access and opportunities for recreation at the water’s edge is limited to Henry Hudson
Park. Many residents expressed a strong desire to develop greater access. One of the recommendations
of the LWRP is to develop a riverfront trail along the 10 miles Hudson Riverfront, but still recognizing
that some points of the trail will need to follow existing roadways. Given the lack of riverfront public
access and recreation, this policy incorporates measures needed to provide public access throughout the
coastal area. The need to maintain and improve existing public access and facilities is the first of these
measures, and is necessary to ensure that use of existing access sites and facilities is optimized in order to
accommodate existing demand. The second measure is to capitalize on all available opportunities to
provide additional visual and physical public access along with appropriate opportunities for recreation.

This policy calls for a balance among the following factors: the level of access to a resource or facility;
the capacity of a resource or facility; and the protection of natural resources. When reviewing subdivision
proposals or site plans, the Planning Board or other agency of the Town will carefully examine plans for
development of riverfront sites and will negotiate for public access to the water.

It is important in the Town to protect, maintain and increase pedestrian and, where appropriate, vehicular
access to public water-related recreation resources and facilities, including opportunities for boating
(including excursion boats and ice boats), fishing and appreciation of scenic vistas.

The following guidelines will be used in determining the consistency of a proposed action with this
policy.

1. The existing access from public lands or facilities to public water-related resources and facilities
shall neither be reduced, nor should the possibility of increasing access in the future from public
lands or facilities to public water-related recreation resources and facilities be eliminated, unless
there is a significant threat to public safety from a current or proposed use.

2. Any proposed project to increase public access to public water-related recreation resources and
facilities shall be analyzed according to the following factors:

a. The level of access to be provided should be in accord with estimated public use.
b. The level of access to be provided shall not cause a degree of use which would exceed
the physical capability of the resource of facility.
c. The level or type of use shall be conditioned on the requirements of public safety.

3. A State or Federal agency will not undertake or fund any new project which increases access to a
water-related resource or facility that is not open to all members of the public.

4. The following activities will not be permitted unless the actions are found necessary for, or to be
of great benefit to, or for the common good of Town residents.

Bethlehem Local Waterfront Revitalization Program Draft — July 2008
#06127 Page 3.32



9.1

a. Construction of public facilities which physically prevent the provision of convenient
public access to public water-related recreation resources and facilities.

b. Construction of private facilities which physically prevent the provision of convenient
public access to public water-related recreation resources or facilities from public lands
and facilities.

c. Sale, lease, or other transfer of public lands that could provide public access to a public
water-related recreation or facility.

5. Land use policies of the Town and zoning districts must be evaluated in terms of traffic impacts,

as well as in terms of effects on: protection of ground and surface waters; protection of historic
and scenic areas; preservation of environmentally sensitive features; and development in coastal
areas should be limited to levels that will not burden roads or cause congestion or safety
problems. Continuation of the predominance of limited to low density zoning and maintenance of
the low density residential and agricultural uses in the waterfront area will serve to lessen
potential impacts of future traffic.

Promote appropriate physical public access and recreation throughout the coastal area.

A. Provide a level of public access and type of recreational use which takes into account the

following factors:

proximity to population centers

public demand for access and recreational use

type and sensitivity of natural resources affected

purpose of public institutions which may exist on the site

accessibility to the public access site or facility

the needs of special groups such as the elderly and persons with disabilities
the potential for adverse impacts on adjacent land uses

No ok owpnPE

B. Provide convenient, well-defined physical public access to and along the coast for water-related
recreation.

C. Protect and maintain existing public access and water-related recreation facilities.

1. Prevent physical deterioration of facilities due to lack of maintenance or overuse.

2. Prevent any on-site or adjacent development project or activity from directly or indirectly
impairing physical public access and recreation or adversely affecting its quality.

3. Protect and maintain established access and recreation facilities.

4. Protect and maintain the infrastructure supporting public access and recreational facilities.
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9.2

D. Provide additional physical public access and recreation facilities at public sites throughout the

coastal area.

1. Promote acquisition of additional public park lands to meet existing public access and
recreation needs

2. Provide for public access and recreation facilities on non-park public riverfront lands as a
secondary use.

3. Provide for public access at streets terminating at the shoreline

4. Provide access and recreation facilities to all members of the public whenever access or
recreation is directly or indirectly supported through federal or state projects or funding.

5. Retain a public interest which will be adequate to preserve public access and recreation
opportunities in publicly owned lands immediately adjacent to the shore in any transfer of
public lands.

Provide physical access linkages among public access sites, open space areas, public trust lands,
and nearshore surface waters.

This standard promotes expansion of a network of recreational opportunities through physical
linkages that would establish the proposed riverfront trail network for Bethlehem.

Provide physical public access to, and/or water-related recreation facilities on, coastal lands
and waters whenever development or activities are likely to affect the public's use and
enjoyment of public coastal lands and waters. Provide incentives to private development
projects which provide public access and/or water-related recreation facilities. Establish such
provisions in the Town’s Zoning Law.

Restrict public access and recreation only where incompatible with public safety and protection
natural resources.

Provide public visual access to coastal lands and waters or open space at all sites where
physically practical.

. Avoid loss of existing visual access.

1. Limit physical blockage of existing visual access by development or activities due to the
scale, design, location, or type structures.

2. Protect view corridors provided by streets and other public areas leading to the coast.

3. Protect visual access to open space areas associated with natural resources.

Minimize adverse impact on visual access.

1. Provide for view corridors to the coast in those locations where new structures would block
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9.3

views of the coast from inland public vantage points.

Use structural design and building siting techniques to preserve or retain visual access and
minimize obstruction of views.

Visual access requirements may be reduced where site conditions, including vegetative cover
or natural protective features, block potential views.

Vegetative or structural screening of an industrial or commercial riverfront site is allowed if
the resulting overall visual quality outweighs the loss of visual access.

C. Provide compensatory mitigation for loss of visual access.

Provide public visual access from vantage points on the site where development of the site
blocks visual access from inland public vantage points.

Provide for additional and comparable visual access at nearby locations if physical access
cannot be provided on-site.

D. Increase visual access to the coast whenever practical.

1.

Provide pulloffs along public roads at appropriate locations to enhance opportunities for
visual access to coastal lands and waters.

Provide interpretative exhibits at appropriate locations for visual access to enhance public
understanding and enjoyment of views of coastal lands and waters and its associated water-
dependent uses.

Provide visual access to areas of high visual quality including community riverfronts, water-
dependent uses, agriculture, natural resources, and panoramas.

Preserve public interest in and use of lands and waters held in public trust by the state and
other government levels.

Limit grants, leases, easements, permits or lesser interest in lands underwater in accordance

with an assessment of potential adverse impacts of the proposed use, structure, or facility on
public interest in public lands under water. Use the following factors in assessing potential
adverse impact:

© No abkwdnPRE

environmental impact

values for natural resource management, public recreation, and commerce

size, character, and effect of the transfer in relation to neighboring uses

potential for interference with navigation, public uses of waterway, and riparian rights
effect of the transfer of interest on the natural resources associated with the lands
water-dependent nature of use

adverse economic impact on existing commercial enterprises, and

consistency with the public interest for purposes of navigation and commerce, fishing,
bathing, and access to navigable waters and the need of the owners of private property to
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9.4

safeguard development

Limit the transfer of interest in public trust lands to the minimum necessary conveyance of
public interest.

1. Provide the minimum conveyance using the legal instrument which results in the least
abrogation of public interest.
2. Limit the physical extent of any conveyance to the minimum amount of land necessary.

Grants in fee of underwater lands are limited to exceptional circumstances.

Retain a public interest in the transfer of interest in underwater lands which will be adequate
to preserve public access, recreation opportunities, and other public trust purposes.

Private uses, structures, or facilities on underwater lands are limited to those circumstances
where ownership of the underwater lands or riparian interest has been legally validated either
through proof of ownership of the underwater lands or adjacent riparian parcel, or by
assignment of riparian interest by the riparian owner.

Avoid substantial loss of public interest in public trust lands by assessing the cumulative impact
of individual conveyances of grants, easements, and leases of public trust lands.

Resume and re-establish public trust interests in existing grants which are no longer being
exercised according to terms of the grant, or where the use is not in conformity with the public

trust doctrine.

Assure public access along public trust lands below the line of mean high water and maintain
navigable waters.

Provide free and substantially unobstructed passage along public trust shorelands.

Interference with passage along the shoreline is limited to the minimum extent necessary to
gain access from the upland to the water.

Provide passage around interferences on public trust lands through adjacent upland easements
or other mitigation where public access is substantially impeded.

Require that all publicly owned land allow for perpendicular access to trust lands whenever
compatible with the principal use of the public land.

Provide access to, and reasonable recreational use of, navigable waters and public trust lands
under water.
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1. Provide for free and unobstructed public use of all navigable waters below the line of mean
high water for navigation, recreation, and other public trust purposes, including the
incidental rights of public anchoring.

2. Allow obstruction of public use, including navigation, in navigable waters:

a. forwater-dependent uses involving navigation and commerce which require structures
or activities in water as part of the use

b. for commercial recreational boating facilities, provided that the loss of navigable
waters and use of underwater lands is offset by sufficient public benefits

c. inorder to gain reasonable access to navigable waters from riparian lands

3. Obstruction of navigable waters and underwater lands is limited:

a. to the extent that it interferes with commercial navigation. The right of commercial
navigation is superior to all other uses on navigable waters and may not be obstructed.
b. to the minimum necessary for access to navigable waters. The minimum is
determined by evaluating the following factors:
(1) the extent of the use's dependence on access to navigable waters
(2) the range of tidal water level fluctuation
(3) the size and nature of the body of water
(4) the nature of public use of the adjacent waters
(5) the traditional means of access used by surrounding similar uses
(6) whether or not alternative means to gain access are available
Piers, docking facilities, and catwalks must not result in an unnecessary interference
with use of public trust lands. Alternatives to long piers or docks include use of
dinghies to reach moored boats and mooring in nearby marinas, but generally not
dredging to accommodate boat draft.
c. Dby extentand characteristics of the developable adjacent upland area and its ability to
support in-water development for the water-dependent use
d. by potential adverse effects on natural resources and their uses, and
by potential adverse effects on public safety.

4. Structures extending beyond the minimum necessary for access to navigable waters impair
public trust interests and open space values associated with the water's surface. Allow such
structures only in the following circumstances:

a. when necessary for practical and convenient operation of water-dependent industry or
commerce, and provided that obstruction of commercial navigation does not result

b. for commercial recreational boating facilities provided that:

(1) the loss of navigable waters and use of underwater lands is offset by

sufficient public benefit, and

(2) obstruction of commercial navigation does not result
c. when the principal purpose of the structure is necessary:

(1) to provide public access for recreational uses

(2) for improvements for navigation
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(3) for protection from coastal hazards, or
(4) for essential public transportation and transmission facilities

95 Provide access and recreation which is compatible with natural resource values.

A. Provide appropriate access and associated recreational activity that will avoid potential
adverse impacts on natural resources. Use the following factors in determining the potential
for adverse environmental effects:

1. Intensity of the associated recreational, scientific, or educational activity
2. Level of likely disturbance associated with the proposed activity. The following types of
access or associated activities are listed in decreasing order of potential for disturbance:
(1) Motorized activities
(2) Active, non-motorized activities, including water-dependent and water-
related uses
(3) Passive activities
(4) Avoidance of the area
3. Sensitivity of the natural resources involved and the extent of the ecological benefits
associated with avoidance of the area.

B. Limit public access and recreational activities where uncontrolled public use would lead to
impairment of natural resources.

1. Establish appropriate seasonal limitations on access and recreation in order to minimize
adverse impacts on fish and wildlife species.

2. Provide stewardship which is capable of controlling anticipated adverse impacts before
providing public access.

3. Physically limit or avoid provision of public access to natural resource areas whose principal
values are based on the lack of human disturbance.

4. Provide educational, interpretive, research, and passive uses of natural resources through
appropriate design and control of public access and recreation.

C. Provide public access for fish and wildlife resource related activities, including fishing and
hunting, provided that the level of access would not result in a loss of resources necessary to
continue supporting these uses.

D. Provide access using methods and structures which maintain and protect open space areas
associated with natural resources. Determine the extent of visual and physical impairment by
structures extending through these open space areas based on:

1. thevalue of the open space as indicated by unfragmented size or mass of the wetland or other
natural resources, distance to navigable water, and wetland value, and
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2. the size, length, and design of proposed structures
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WORKING WATERFRONT POLICIES

Policy 10 Protect water-dependent uses and promote siting of new water-dependent uses in
suitable locations.

The intent of this policy is to protect existing water-dependent commercial, industrial in the North Riverfront
District (north of the PSEG plant), and recreational uses and to promote their future siting in accordance with
the reasonably expected demand for such uses. It is also the intent of this policy to foster orderly water use
management to address the problems of conflict, congestion, and competition for space in the use of surface
waters and underwater lands.

Existing land use patterns characterize the riverfront as three separate areas. More intensely developed
areas characterize the North Riverfront Area, which includes commercial and industrial operations, and
the Albany Port Authority. The North Riverfront will continue to service the needs of industrial
operations. Over time the North Riverfront District will reemerge as a mixed-use commercial,
professional, and high-density residential district, with marina facilities. The Central Riverfront District is
largely defined by its relatively undeveloped areas with unique historical and ecological value, and also
includes the only public access to the Hudson River at Henry Hudson Park; recreational boaters,
recreational viewing of the river and fisherman are currently the primary users of the Central Riverfront.
The South Riverfront District is defined as bucolic and natural; future land uses will focus on expressing
the rich history in the Town and the region as well as the ecological value of the riverfront. There are no
retail commercial or industrial uses located adjacent to the River in either the Central or South Riverfront
Districts.

When reviewing subdivision proposals or site plans, the Planning Board or other agency of the Town will
carefully examine plans for development of riverfront sites and will negotiate for public access to the
water. Establish provisions for this in the Town’s zoning regulations.

The following guidelines will be utilized in promoting and facilitating compatible water-dependent uses
in Bethlehem:

1. Water-dependent uses that are compatible with the natural and built environment and will not
negatively impact the natural, scenic or historic resources of the Town will be favored when
considering new developments.

2. Water-dependent use will not cause significant adverse impacts to community and surrounding
land and water resources, particularly the project will not cause adverse impacts to the
surrounding community with introductions of, or increases in, odors, noise or substantial traffic.

3. If, or when, publicly-owned property within the riverfront area becomes available for re-use,
water-dependent uses will be considered first. Water-enhanced uses will be given second priority.

4. Permit procedures for the development of water-dependent uses will be facilitated when
consistent with planning objectives.
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5. Uses which are water-enhanced will be encouraged within the riverfront area, but not at the
expense of water-dependent uses.

6. If there are no immediate demands for water-dependent uses within the riverfront area, but future
demands are foreseeable, temporary non-water-dependent uses will be considered.

In promoting water-dependent uses, the following kinds of actions will be considered:

1. Favored treatment to areas for proposed compatible water-dependent uses with respect to use of
public investment. Particular priority