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Be it enacted by the Town Board of the
SURT

City of Bethlehem as follows:

Town
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BE IT ENACTED BY, the Town Board of the Town of Bethlehem as follows:
Section 1. PURPOSE

The Town has previously endeavored to prepare a Town Master Plan and created the Land Use
Management Advisory Committee (LUMAC) by resolution on March 8, 1989.

On February 14, 1990, the Town Board adopted a local law known as “Town of Bethlehem Interim
Development Limitations Act” (IDLA) which, in effect, limited development approvals on existing parcels
to no more than 25 residential building lots for subdivisions, or 25 multi-family units for site plans, in any
given year. The IDLA was adopted for the purpose of limiting the amount of approved units until the
LUMAC work was completed. The IDLA was adopted with a two-year term but was subsequently
extended for one year and expired in 1993.

On May 14, 1997, the Town Board adopted the report of LUMAC as the Land Use Planning Reference

Source.

The Town Board subsequently finds that the increased growth and development of residential
subdivisions and multi-family developments requiring site plan, building project or special exception
approvals within the Town of Bethlehem are placing severe pressure on the water supply, agricultural lands,
open and recreational space, rural character, natural resources, and transportation infrastructure of the
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Town. The Town’s unique character, geography, and hydrology impose distinct limitations on the shape,
design and intensity of development that can be reasonably sustained without endangering public health,
safety and welfare of its residents. Further, the Town is desirous of expanding its commercial and business
tax base to help diversify and stabilize the Town’s revenue fund.

I1l-planned residential subdivisions and multi-family developments subject to site plan review can
significantly reduce the availability of agricultural land as well as potential sites for commercial/industrial
development. Decisive measures are needed to protect farmland while ensuring the economic viability of
the agricultural industry as well as appropriately plan for commercial and industrial areas. Implementation
of the comprehensive plan will likely require a substantial commitment of legal and planning resources to
update the Town’s Zoning Code.

The public infrastructure that is needed to support human activity plays an important role in shaping a
community’s character. The design and location of roads, schools, parking lots, subdivisions and business
centers are determinants of this character. This character is being changed by certain trends: requests for
several subdivisions, the loss of historical structures of importance to the community through neglect or
ignorance, the increase in vehicular traffic which, in turn, has increased traffic congestion and the need for
parking within hamlet business centers. The ability of the Town to continue to absorb additional volumes
of traffic without irreparable damage to its quality of life is an important issue. The Town must clearly
define the boundaries between hamlets and open areas in order to differentiate in its treatment of land use
and public infrastructure in these areas.

Additionally, several community groups and the Bethlehem Industrial Development Agency (“BIDA”)
have identified some key areas of interest for consideration. The Town needs time to review all areas of
interest and to formulate options for the Town Board.

The Town Board has taken steps to study and analyze the existing land use, population trends, and
fiscal, institutional, human, environmental and agricultural resources of the Town to determine the
sufficiency of the existing land use regulations and the possible need for revision of such regulations.

The Town Board will appoint a special advisory panel to work with the engaged land use/zoning
consultant, The Saratoga Associates, to formulate a comprehensive land use plan for the Town and to
update the Town’s zoning code to implement the plan. The participation of citizens in an open and flexible
planning process is essential to the development of an effective and useful town plan. To maximize the
benefits of such process, the enactment of a town-wide residential moratorium is necessary.

The Town’s existing procedures and laws should have the practical effect of ensuring that new
development and redevelopment are in accordance with the Town’s planning objectives. The practical
reality, however, is that some of the land use regulations and procedures (specifically including, but not
limited to, the subdivision regulations and regulations governing special exception use permit and site plan
applications that include dwelling units) are not having this effect. Until the comprehensive planning
process is completed, the Town Board finds it necessary to impose a moratorium on the processing and
granting of approvals for residential subdivisions, Planned Development Districts and multi-family
developments that require site plan or special exception use approvals, as hereinafter provided. An
integrated strategy that takes into account the town’s fragile and finite natural resources and its unique
geographic configuration is needed. This moratorium will enable the town to focus on crafting and
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implementing a strategy to ensure that it actually achieves its planning objectives. This action is necessary
in order to protect the character, natural resources, public services and facilities of the Town of Bethlehem
and the public health, safety and welfare of Town residents.

Section 2. AUTHORITY

This moratorium is enacted by the Town Board of the Town of Bethlehem pursuant to its authority to
adopt local laws under the New York State Constitution Article IX and Municipal Home Rule Law § 10.

Section 3. ENACTMENT OF TEMPORARY MORATORIUM

For a period of twelve (12) months following the effective date of this Local Law, after which date this
Local Law shall lapse and be without further force and effect, and subject to any other Local Law adopted
by the Town Board during the twelve (12) month period:

1) The Planning Board shall not accept for review, continue review, hold a hearing or make any
decision upon any application for a residential subdivision containing more than four dwelling
units, whether that subdivision application was submitted prior to or after the effective date of this
law. The law applies to subdivisions as defined in Bethlehem Town Code § 103-8. The statutory
and locally-enacted time periods for processing and making decisions and all aspects of
subdivision application (including, but not limited to, prepreliminary, preliminary and final
subdivision plats) are suspended and stayed while this Local Law is in effect;

2) The Planning Board shall not accept for review, continue review, hold a hearing or make any
decision upon any application for a site plan containing residential dwelling units, whether
submitted prior to or after the effective date of this law, and shall not be subject to the time periods
specified in Town Law § 274a, including without limitation, provisions relating to the processing,
reviewing, holding of hearings and the rendering of decisions. The statutory and locally-enacted
time periods for processing and making decisions on all aspects of site plan applications containing
dwelling unit(s) are suspended and stayed while this Local Law is in effect;

3) The Board of Appeals shall not accept for review, continue review, hold a hearing on, continue a
hearing or make any decision upon any application for a special exception involving residential
dwelling units, whether said application was submitted prior to or after the effective date of this
local law. The Board of Appeals shall not accept for review, continue review, hold a hearing on,
continue a hearing, or make any decision upon any application for a use variance that creates
additional dwelling units, whether said application was submitted prior to or after the effective date
of the Local Law. The statutory and locally-enacted time periods for processing and making

decisions on all aspects of applications for use variances and special exceptions as indicated are
suspended and stayed while this Local Law is in effect;

4) The Planning Board and Town Board shall not accept for review, continue review, hold a hearing
or make any decision upon any application to establish a Planned Development District containing
residential dwelling units, or to approve a building project containing residential dwelling units
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5)

6)

within a Planned Development District, whether submitted prior to or after the effective date of this
law. This law applies to Planned Development Districts as described in Bethlehem Town Code
§128-6 and 128-7. The statutory and locally-enacted time periods for processing and making
decisions on all aspects of Planned Development District applications are suspended and stayed
while this Local Law is in effect;

The Planning Board and Town Board shall not accept for review, continue review, hold a hearing
or make any decision upon any application to establish a Senior Citizens Residence District,
whether submitted prior to or after the effective date of the law. This law applies to Senior Citizen
Residence Districts as described in the Bethlehem Town Code Sections 128-8.20 through 128-8.30.
The statutory and locally enacted time periods for processing and making decisions on all aspects
of Senior Citizen Residence District applications are suspended and stayed while this Local Law is
in effect; and

For the purpose of this Section, the terms Planning Board, Town Board and Board of Appeals shall
be interpreted to include all Departments and employees of the Town who serve as staff to said
Boards in the review of applications as cited in preceding Paragraphs 1 through 5.

Section 4. APPLICATION

This Local Law shall not apply to:

1)
2)
3)

4)

5)
6)

7)

Subdivisions for which preliminary plat, conditional final plat, or final plat approval was granted by
the Planning Board, or for which a public hearing has been held on the preliminary plat approval
prior to the effective date of this Local Law;

Lot line applications;

Any subdivisions of four (4) lots or less, provided however that in no instance shall more than four
(4) building lots be obtained from any lot or parcel existing on the effective date of this Local Law;
Any application to establish a Planned Commercial District or Planned Manufacturing District, or
approve a Building Project with said districts, where the proposed land uses within the District are
non-residential. Notwithstanding this provision, in instances where residential uses are proposed as
an accessory or secondary use in a Planned Commercial District, the acceptance and review of such
applications may continue. For the purpose of this paragraph, the terms accessory or secondary use
shall be interpreted to mean that the total floor area devoted to residential uses within the District
cannot exceed twenty percent (20%) of the total floor area devoted to all uses within the District;

A site plan application for a two-family dwelling;

Subdivisions of land where it can be shown that the purpose of the subdivision is to develop said
land for commercial, industrial or other non-residential use; or

Any application to expand or amend the boundaries of an existing Planned Residence District, or
any application to amend an approved Building Project within an established Planned Residence
District, provided that the purpose of said applications is to expand housing, assisted or assistive
living, or skilled nursing care opportunities for senior citizens.
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Section 5. CONFLICT WITH STATE STATUTES AND AUTHORITY TO
SUPERSEDE

To the extent that any provisions of this Local Law are in conflict with or are construed as inconsistent
with the provision of New York State Town Law this Local Law supercedes, amends and takes precedence
aver NYS Town Law pursuant to the Town’s municipal home rule powers, pursuant to Municipal Home
Rule Law § 10(1)(ii)(d)(3); § 10(1)(ii)(a)(14) and § 22 to supersede any inconsistent authority.

In particular, this local law supersedes any inconsistent provisions of Town Law §276 and Bethlehem
Town Code §§§ 103-1 through 103-37, which require that the Planning Board act upon, hold hearings on,
and make decisions concerning subdivision applications (including, but not limited to, prepreliminary,
preliminary and final subdivision plats) within specified time periods. This local law suspends and stays the
running of time periods for processing, action upon, holding hearings on, making decisions and taking
action on such a subdivision applications (including, but not limited to, prepreliminary plans, preliminary
and final subdivision plats) provided for in those laws.

This Local Law also supersedes Bethlehem Town Code Sections 128-6 through 128-7 and 128-8.20
through 128-8.30, dealing with Planned Development Districts and Senior Citizen Residence Districts
respectively, which require that the Town Board and/or Planning Board act upon, hold hearings on, and
make decisions concerning Planned Development District, Building Project, or Senior Citizen Residence
District applications within specified time periods, if any. This Local Law suspends and stays the running
of time periods for processing, action upon, holding hearings on, making decisions and taking action on
such applications provided for in those laws.

This Local Law also supersedes any inconsistent provisions of Town Law §§8§§ 267, 267-a, 267-b and
267-c and Bethlehem Town Code § 128-100 (B) relating to the authority to grant variances, waivers or other
relief from the Town Zoning Code.

This Local Law also supersedes any inconsistent provisions of Town Law §274-a and Bethlehem Town
Code § 128-25 (D), which requires that the Planning Board process, review, hold hearings on, and act upon
applications for site plans within specified time periods. This Local Law suspends and stays the running of
time periods for processing, review, holding hearings on, making decisions, and taking action on such
applications provided for in those laws and is intended to supersede and said inconsistent authority.

Finally, this Local Law supersedes any inconsistent provisions of Town Law §274-b and Bethlehem
Town Code §128-100 (C), which requires that the Zoning Board of Appeals process, review, hold hearing
on, and act upon applications for special exception use applications within specified time periods. This
Local Law suspends and stays the running of time periods for processing, review, holding hearings on,
making decisions, and taking action on such applications provided for in those laws and is intended to
supersede said inconsistent authority.

Section 6. APPEAL PROCEDURES
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a. The Town Board shall have the authority to vary or waive the application of any provision of this
Local Law, in its legislative discretion, upon its determination, that such variance or waiver is
required to alleviate an unnecessary hardship affecting a parcel of property. To grant such a
request, the Town Board must find that a variance or waiver will not adversely effect the purpose
of the local law, the health, safety or welfare of the Town of Bethlehem or any comprehensive
planning being undertaken in the Town. The Town Board shall take into account the existing land
use in the immediate vicinity of the property and the impact of the variance or waiver on the water
supply, agricultural lands, open and recreational space, rural character, natural resources, and
transportation infrastructure of the Town. The application must comply with all other applicable
provisions of the Bethlehem Town Code.

b.  Any request for a variance or waiver shall be filed with the Town Clerk and shall include a fee of
two hundred fifty ($250.00) dollars for the processing of such application, along with copies of
such plat or plan showing all required improvements in accordance with the procedures of the
Bethlehem Town Code.

c.  All such applications shall, within five (5) days, be referred to the Planning Board, which shall
have thirty (30) days following receipt to make a recommendation to approve or disapprove a
variance or waiver of this Local Law. The application and recommendation shall be transmitted to
the Town Board which may conduct a public hearing and make a final decision on the application,
with or without conditions. Final approval is reserved to the absolute discretion of the Town
Board.

Section7. SEVERABILITY

If any clause, sentence, paragraph, section, or part of this Local Law shall be adjudicated by any court of
competent jurisdiction to be invalid, the judgment shall not effect the validity of this law as a whole or any
part thereof other than the part so decided to be unconstitutional or invalid.

Section 8. EFFECTIVE DATE
This Local Law shall take effect immediately upon filing with the Secretary of State as provided by law.
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