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A meeting of the Town of Bethlehem Planning Board was convened in public session in the Bethlehem
Town Hall, 445 Delaware Ave., Delmar, NY at 6:00 p.m., on Tuesday, May 4, 2010. Attendance was
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There was no public comment on regular agenda items.
Public Hearing - Trinity Manor Phase 5 Subdivision, Reutter Drive, Selkirk

Chairman Leveille noted that the Planning Board has elected to hold a public hearing to provide the
community with an opportunity to express an opinion about the project. Information gathered by the
Planning Board will be taken into consideration. Individuals who wish to make a statement regarding the
project are welcome to do so. Comments will be limited to 3-5 minutes.

A motion to forgo the reading of the public hearing notice and indent the notice into the minutes was
offered by Mr. Smolinsky, seconded by Ms. Motta, and approved by all Members present.

NOTICE OF PUBLIC HEARING, TOWN OF BETHLEHEM, ALBANY COUNTY, NY Notice is
hereby given that the Planning Board of the Town of Bethlehem, will hold a Public Hearing on
Tuesday, May 4, 2010 at 6:00 p.m., at the Town Offices, 445 Delaware Ave., Delmar, New York, on
the application of Trinity Manor Subdivision - Phase 5 as shown on map entitled Trinity Manor
Subdivision, Phase 5, Preliminary Plat, Reutter Drive, Town of Bethlehem, County of Albany, State
of New York, dated May 15, 2008, last revised December 11, 2009; prepared by L. Sipperly &
Associates, 696 Troy-Schenectady Road, Latham, NY. Individuals with disabilities who are in need
of an accommodation in order to participate should contact the Town Clerk’s Office at 439-4955, Ext.
1183. Advanced notice is requested. (April 28, 2010)

Nick Costas, of Sipperly Associates, was present on behalf of the applicant to provide information and
answer questions. He noted that the project was last before the Board on April 6, 2010. Mr. Costas stated
that the applicant is seeking approval for a conservation subdivision. The project is residential in nature
and is a continuation of a previously constructed project. The project includes construction of 22
townhomes to be constructed on Reutter Drive. The existing stub street will be converted to a cul-de-sac,
approximately 11,000 feet long. Utilities, including sanitary sewer, storm sewer, and water mains will be
extended along Reutter Drive. The development encompasses a total of 17.3 +/- acres, and 12.0 +/- acres
will be preserved as open space. A large, deed restricted parcel is adjacent to the parcel. If it becomes
necessary to use blasting is needed, a pre-blasting survey will be conducted and specified areas will be
monitored with seismograph equipment. A blasting plan would be developed before blasting would take
place — this includes blast notification, containment methods, and insurance to cover damages should they
occur. A Stormwater Management Plan is under review by Town Staff.

Chairman Leveille opened the meeting to public comment.
Devin O’Rourke, 62 Sandy Lane, Selkirk

Mr. O’Rourke asked if the existing drainage easement near his home would be impacted by the proposed
development. Mr. Costas stated that the area in question is not part of the proposed project and there
would be no increase in discharge. Mr. Ritz agreed that the watershed from the proposed project would
not have an impact on the nearby easement. He stated that the easement is located between Phase 1 and
Phase 4 of the Trinity Manor Subdivision and existing drainage issues have occurred because property
owners have altered the grading of their rear yards and have obstructed the flow of water to the catch
basin. He believes the Town’s Stormwater Management Program Coordinator and the Highway
Superintendent are aware of the situation and are making an effort to address the situation.

William Rauch, 25 Trinity Place, Selkirk
Mr. Rauch stated that he is concerned about the amount of traffic that will be generated from this phase of

development. Mr. Costas stated that the estimated AM/PM trip generation is 10 and 11, respectively
based on calculations provided by the Institute of Transportation Engineers.
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There were no other public comments. Chairman Leveille asked for a motion to close the Public Hearing.

A motion was made by Mr. Smolinsky, seconded by Mr. Behuniak and carried by all Members present to
close the Public Hearing.

Kendall Square, Feura Bush Road, Glenmont

Mr. Morelli stated that the applicant is proposing to develop a 16.96 acre parcel located at the northeast
corner of the intersection of Feura Bush Road and Elsmere Avenue. The parcel is in a Hamlet Zoning
District which allows for mixed use development. The Board is conducting a technical review of a Site
Plan application for permitted uses. There are no variances or zoning changes required. The project was
first presented to the Planning Board in June 2009 and was last presented to the Board at the April 20,
2010 meeting. He noted that a public hearing is not required on the project; however, a special
meeting/public hearing has been scheduled for Tuesday, May 11, 2010 at 6:00 p.m. at Town Hall. Town
staff will provide some background information as to why this type of development was recommended in
the Comprehensive Plan. The applicant will make a brief presentation about the project and the public
will have an opportunity to comment.

Lee Rosen, applicant, and Francis Bossolini of Ingalls & Associates, were present to provide information
and answer questions. Mr. Rosen provided the Board with a summary of changes that have been made to
the original plan. An eight unit residential building will be replaced with a large park like/common area.
The residential units will be relocated above the commercial areas to create a mixed use area. This will
help to reduce the amount of square footage that will be built on the property while creating additional
open/common space near the commercial area. There will be several park areas on site. The plans call
for a park area along the boulevard off of Elsmere Avenue which is opposite the boulevard entrance to
Walden Fields. The boulevard will provide continuity between two streets that will form this intersection.
Additionally two of the eight unit buildings along Elsmere Avenue have been converted into four unit
townhomes to assist with the transition of housing in Walden fields. Commercial tenants are not known
at this time. The type of architecture is similar to styles found in old Delmar. There will be no utilization
of ribbon or continuous strip glazing.

Francis Bossolini noted that SEQR issues have been addressed and a traffic impact analysis was
submitted to NYS Dept. of Transportation (NYS DOT) which considered full build out figures of 40,000
commercial and 110 dwellings. The traffic study examined impacts on surrounding infrastructure and
was designed to divert traffic away from the adjacent intersection. NYS DOT has indicated that it
concurs with the analysis, trip generation numbers and proposed site access plan. The applicant has
provided an additional five feet of right-of-way along Feura Bush Road and Elsmere Avenue for future
capital improvements. The design of the sidewalk is positioned so that if any widening occured the site
would not be impacted.

The applicant has provided the Board with a fiscal impact analysis and a summary of how the project
complies with zoning regulations. The traffic study incorporated a worst case scenario of office and retail
in the commercial spaces including a high turnover sit down restaurant. It also shows that office space
and restaurant uses, such as coffee shops, yield a higher rate of traffic in the AM hours. Residential uses
have a lower trip generation rate. Mr. Morelli added that the original traffic study was for four
commercial buildings, totaling 20,000 sq. ft., and the revised study was for four commercial buildings,
totaling 40,000 sq. feet.

Mr. Leveille noted that the applicant committed to selling eight townhomes. Rental rates will be equal to
the market value which is currently $1.10 per square foot. He noted that the principal benefit of the
proposed use is that the project does not produce public service costs, specifically education. Data
provided by the 2000 Census, indicates that apartments produce the lowest amount of school children per
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unit. Mr. Rosen noted that the report shows figures that compare to other apartment complexes in Town.
It also shows that apartments produce fewer taxes than private homes. The report indicates that the
project will not produce significant new revenue as much as it will produce far less public service costs
than a conventional subdivision. There will be more net revenue with commercial component because
there will be private utilities.

Upon motion by Mr. Behuniak, seconded by Mr. Smolinsky and unanimously approved by all Members
present, further discussion related to the project was tabled.

Shogun Sushi & Sake Bar, 318 Delawar e Avenue, Delmar

Tony D’ADamo, of Capital Architecture, and Frank Lee, Applicant, were present to provide information
and answer questions regarding the proposed project. The applicant is seeking approval to install a 15 x
30 foot steel framed awning over an existing deck / outdoor dining area. The awning material will consist
of steel framing and a fabric-like material, called Weathertyte. The awning would be solid black in color
with a dark red valance, and a white “Shogun” logo along the valance. The colors of the awning match
the colors of the existing signs at the front, side, and rear of the building. The rear sign will be removed
to allow for installation of the awning. The applicant plans to install ceiling fans and lighting under the
canopy as well as speakers for background dinner music. There are no plans for heat at this time. The
awning may be removed during the winter months. The landlord is aware of the applicant’s plans.

Chairman Leveille directed the Board to Mr. Leslie’s memo, dated April 28, 2010, which references
Section 128-71-B (Application Waiver) of the Town Zoning Law, which states that site plan review and
approval may be waived by the Planning Board if it determines that the proposed site plan will not result
in significant additional traffic generation, waste water flows, or water consumption, and would not
otherwise adversely affect pedestrian and traffic circulation, eliminate parking, or alter the height of the
exterior facade. If the Planning Board determines that the proposed project fulfills the intent of Section
128-71-B, a letter would be sent to the Building Inspector. Mr. Smolinsky recommended that the
approval document include language to address compliance with noise abatement and containment as
well as lighting regulations as set forth in the Town Code. Approval of this waiver would be consistent
with prior approvals that were granted by the Planning Board, i.e., 1280 New Scotland Road and 228
Delaware Avenue, and the Delaware Avenue Hamlet Enhancement Study.

Upon motion by Mr. Behuniak, seconded by Mr. Smolinsky, and unanimously approved by all Members
present, an application waiver of site plan review and approval (Zoning Law §128-71 B) was granted for
installation of a permanent awning at Shogun Sushi & Sake Bar, 318 Delaware Avenue, Delmar.

Y asemin Fuels, 414 Route 9W, Glenmont

The application concerns a change of use for an existing gas station / service garage at the southeast
corner of US Route 9W and Glenmont Road. The applicant is proposing to convert the existing service
garage into a convenience store. The project was last presented to the Planning Board on March 2, 2010.
At that time the project was tabled pending receipt of additional information. The Board received a
memo from Mr. Lipnicky, dated April 13, 2010, which includes comments related to the applicant’s
submission of revised plans and memo dated April 30, 2010.

James Tobin, of James Daly Tobin was present on behalf of the applicant to provide information and
answer questions with regard to the following:

Lighting levels: Mr. Tobin indicated that there are “hot spots” near the north and south property lines and

along Route 9W. These are considered existing conditions but the owner is willing to install some
shielding on the existing lights.
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Environmental Assessment: Mr. Tobin referred to a map that shows the location of boring sites and
believes the site was tested in 1996 when the new fuel tanks were installed. The tanks were air tested for
leaks in 2010. There are three monitoring wells on the site. VVolume is monitored on a daily basis and
there are no leaks.

Signage: The current sign is non-conforming because it is 18 inches away from the northernmost
property line. The owner is willing to remove the sign and install an externally illuminated sign. The
cost will be approximately $8,000. The applicant would like to replace the sign without having to apply
for a variance because he does not want to hold up the rest of the project. Mr. Silliman stated that a
variance would be required, however, the Planning Board could move forward with SEQR Determination
and Albany County Planning Board 239 Referral and the approval documents prepared by staff would
include a conditional approval, conditioned upon the applicant obtaining a variance from the Zoning
Board of Appeals with regard to the sign. If the proposed roundabout is installed at the intersection the
sign will be eliminated.

Curb Cuts: Three are three curb cuts on the property, two on Route 9W and one on Glenmont Road. The
owner will plans to remove the curb cut on Route 9W closest to Glenmont Road and extend the curb
along Route 9W. NY'S Dept. of Transportation in favor of the proposed plan. The owner has arranged
for fuel deliveries to enter and exit on Glenmont Road. Delivery trucks will circulate the site without
going through the pump lanes. If the proposed roundabout is installed at the intersection the new curbing
will be eliminated.

Traffic Volume: At present, there are 360 to 480 credit card customers each day and the owner does not
expect the traffic volume to increase significantly after he opens the convenient store.

Proposed Changes to the Intersection: A roundabout is proposed at the intersection of Route 9W and
Feura Bush Road northeast of the current intersection. The island at the intersection and the new curbing
that the applicant is about to install will be eliminated.

The project was placed on the agenda to consider possible action on SEQR Determination - Negative
Declaration and Albany County Planning Board 239 Referral. Ms. Motta noted that the words “with
gasoline sales” should be included in the facts and conclusions section of the SEQR document to be
consistent with the terminology used throughout the document.

Upon motion by Mr. Smolinsky, seconded by Mr. Coffey, the recommendation on SEQR Determination
of Significance — Negative Declaration was approved with a vote of six in favor, one absent.

Upon motion by Mr. Behuniak, seconded by Mr. Smolinsky, and unanimously approved by all Members
present, further discussion related to this project was tabled.

Hauerwas Re-Subdivision, 54, 56, 62 Blessing Road, Slingerlands

Paul Hite, of Paul E. Hite LLS was present on behalf of the applicants to provide information and answer
questions. The application concerns the re-subdivision of three properties located at 54, 56 and 62
Blessing Road. The proposed plan calls for taking a portion of each lot and creating a fourth flag lot
behind 54 and 56 Blessing Road. The new lot will be 34,422 square feet in size. The project is located in
a Residential A Zoning District. Utilities are available to the site. All four lots will meet the minimum
lot size requirements of the Zoning District, however, the new flag lot is only 148 feet deep and does not
meet the 200 foot minimum depth requirement as required in 8128-48.A.10 of the Zoning Law. The
applicant applied for and was granted a variance for this requirement from the Zoning Board of Appeals
(ZBA) on December 16, 2009. The home will be positioned on the lot as requested by the ZBA and a
planting plan is in place. Grading was reconfigured to direct drainage toward Blessing Road.
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The applicant plans to construct a home on the flag lot that meets their current needs. The home will be
equal in value to the homes that are in the nearby subdivision. It is estimated that the market value of the
home will be $380,000. A review of the Town’s environmental inventory files did not reveal any
significant environmental issues associated with the proposed subdivision. The project was placed on the
agenda for an initial presentation and possible SEQR action.

Upon motion by Ms. Motta, seconded by Mr. Coffey, the recommendation on SEQR Determination of
Significance — Negative Declaration was approved with a vote of five in favor, one opposed, one absent.

Upon motion by Ms. Motta, seconded by Mr. Smolinsky and unanimously approved by all Members
present, the date of the Public Hearing was set for June 1, 2010 at 6:00 p.m. Public hearing notices will
be sent to landowners within 200 feet of the proposed project. The notice will be posted in The Spotlight
newspaper.

ESCO Towers Telecommunication Facility — 73 Van Dyke Road, Delmar

Thomas Butler & James Loder of ESCO Towers were present to provide information and answer
questions. The applicant's counsel, Jennifer Dougherty of Phillips Lytle LLP was not able to be present.

Planning Board Member, Christine Motta, recused herself from participating in discussions and votes
related to the proposed project.

The applicants are seeking approval to construct a 120 foot lattice tower on the Preska Farm located in a
Residential "A" (RA) Zoning District. The applicants have indicated that the proposed
telecommunications facility would fulfill the immediate needs of AT&T and Verizon. The proposed
tower exceeds the 90 foot maximum height restriction and does not meet the minimum setback
requirements for property lines and power lines in the RA Zoning District. The tower would be located
87.5 feet from the adjacent property line which is 92.5 feet shy of the required 180 foot side yard setback
and 117.5 feet from the National Grid power lines which is 62.5 feet shy of the same minimum setback.
The proposed 120 foot tower can be extended to 150 feet. Details of the project are found in the
applicant's variance application which includes an Environmental Assessment Form; a project narrative
and a Site Plan map. Additional information can be found in comment letters from the Town's RF
Engineer, Ronald Graiff, P.E., and responses to the RF Engineer's review comments and materials
prepared by the applicant's current counsel.

The tower is structurally capable of supporting antennas and cables for co-location by five (5)
telecommunication providers, including AT&T and Verizon Wireless. AT&T desires to install its
antennas at the 120 foot level, and Verizon Wireless desires to install its antennas at the 110 foot level.
Additional carriers could collocate at the 130, 140, and 150 foot intervals. The applicant has submitted
photo simulations showing a 120 foot tower and a 150 foot tower. The applicants will be working with
the Zoning Board of Appeals (ZBA) and Planning Board simultaneously, and staff be serving as liaison
for both Boards. Future expansion of the tower would require a Zoning Variance as well as Special Use
Permit/Site Plan Approval. The applicants will need to demonstrate to the ZBA that the facility is
needed. Variances would not be granted until the Planning Board has made a determination of
significance.

The project appears to be an "Unlisted™ action under State Environmental Quality Review Act (SEQRA)
and the ZBA has indicated (via letter dated April 22, 2010) that it believes the Planning Board is the
appropriate body to serve as the Lead Agency for coordinated review of the project. In that capacity, the
Planning Board would review the environmental issues associated with the cell tower, and more
specifically the visual impacts at 120 and 150 feet. Staff is recommending that the Planning Board accept
the letter from the ZBA and assume Lead Agency status. The Planning Board would need to advise the
ZBA and the Applicant's counsel, within 30 days, if it agrees to assume Lead Agency status.
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At present, the ZBA is reviewing the application in regards to area variances for height and setback. The
proposed height of the tower is directly related to the coverage area, e.g., the greater the height, the
greater the coverage. As such, the ZBA is reviewing the RF plots prepared by the applicants to determine
if the requested variances are justified. The Town has retained the services of Radio Frequency (RF)
Engineer, Ronald Graiff, to assist with reviewing the RF plots (maps showing existing and proposed
cellular coverage areas) submitted by Verizon and AT&T. Mr. Graiff’s services do not include review of
visual impacts.

It was noted that Independent Towers has also submitted a partial application on behalf of the Bethlehem
Central School District seeking approval to construct a telecommunications facility at its Operations and
Maintenance Office located at 65 EIm Avenue, Delmar.

Upon motion by Ms. Powers, seconded by Mr. Coffey and unanimously approved by all Members
present, to name the Planning Board Lead Agency for coordinated SEQRA review of the proposed ESCO
Towers application. Ms. Motta abstained.

South Albany Airport, 6 old School Road, Selkirk

The project has been placed on the agenda for an initial presentation. Ted Zabinski, President of South
Albany Airport, and Daniel Desjardins, Senior Airport Engineer, Passero Associates, were present to
provide information and answer questions. It was noted that the airport has been in existence since 1947
and is a privately owned/public use facility.

The applicant is seeking Site Plan/Special Use Permit approval to construct an 80 x 60 feet (4,800 sq. ft.)
aircraft maintenance hangar at the airport. The applicant is also seeking approval to install a foundation
for a future 20 x 50 foot addition to the hanger. The hangar would be located 25 feet from the rear
property line, and is designed as an enclosed structure to service and repair airplanes. The project
includes construction of an asphalt apron area and a storm water management basin in the vicinity of the
new hangar. Construction would impact approximately 0.85 acres of the site and include off-site drainage
work to improve an existing downstream drainage channel on adjoining property. The new hangar and
stormwater management area would have no effect on the existing parking area or visibility of parking
areas from adjoining property. No significant environmental features were identified in the area of
disturbance.

The property is located in a Rural Light Industrial (RLI) Zoning District and is adjacent to property
located in a Residential A (RA) Zoning District. The applicant obtained a setback variance from the
Zoning Board of Appeals on March 17, 2010 because the hangar will only be 25 ft from the residential
zoning district boundary and property line. The Zoning Law requires that when a non-residential use in a
RLI District is located adjacent to property zoned RA, the buildings and parking in the RLI zone must be
located “... an additional 100 feet from the minimum yard setback to provide a visual and noise
buffer...”.  The Zoning Law also states that “...the minimum yard setback area, shall be planted with a
mixture of evergreen and deciduous plantings at a height so as to adequately screen the parking area from
neighboring properties...”. The Board will need to determine what plantings, if any, would be
appropriate to satisfy the zoning requirement.

A public hearing will be required on the Special Use Permit. Prior to setting a hearing date, the Board
will need to make a SEQR determination of significance. A full EAF and SWPPP have been submitted
by the applicant. The SWPPP is currently under review by the Engineering Division. A SEQR
determination will not be completed until the Engineering review is complete. Grant funding has been
provided for this project through the NYS Department of Transportation (NYS DOT). The NYSDOT
previously issued a SEQR Determination of Significance — Negative Declaration for the project. The
Planning Board will need to issue its own determination of significance because NYSDOT did not initiate
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a coordinated review. It should be noted that The Board will also need to issue written findings in
support of its decision on a special permit, including consideration of the performance standards. The
project will also need to be referred to the Albany County Planning Board because it is located within 500
feet of a county road.

Mr. Lipnicky recommended that the Board wait until the applicant has submitted a Stormwater
Management Pollution Prevention Plan (SWPPP) to make its SEQR Determination and schedule a public
hearing.

Upon motion by Mr. Behuniak, seconded by Ms. Motta, and unanimously approved by all Members
present, further discussion related to this project was tabled.

King's Chapel, 440 Route 9W, Glenmont

The applicant is seeking approval to construct a 1,380 sq. ft. (30 x 46 feet) stick built addition to the
south side of the building. The addition will house two classrooms. The property is located in two
separate zoning districts. Houses of worship are permitted in both districts subject to site plan approval.
There are no proposed changes for the existing signage. Access to the site is from Route 9W. The
applicant was made aware that the Town has requested a ten foot wide all purpose easement along Route
9W. The easement will need to be incorporated into a draft site plan approval document and reflected on
the final site plan. The project is subject to Albany County Planning Board Review pursuant to GML
239-m because it is located on a State road. Construction or expansion of a non-residential structure or
facility involving less than 4,000 sq. ft. of gross floor area is a Type Il action under SEQR which means
that it does not have a significant impact on the environment. Staff is recommending that the Board
acknowledge the proposed plan as a Type Il action thereby concluding its environmental review.

Scott Hannay, a member of King’s Chapel was present to provide information and answer questions.
He stated that the addition will be built on a slab. The roof lines and facade will match the existing
building. There are no issues with regard to setbacks.

Upon motion by Mr. Behuniak, seconded by Mr. Smolinsky, and unanimously approved by all Members
present, further discussion related to this project was tabled.

Minutes

Upon motion by Mr. Smolinsky, seconded by Mr. Coffey, the Members voted to approve the March 2,
2010 minutes, as amended. Ms. Motta abstained because she was not present for the March 2" meeting.

Upon motion by Mr. Behuniak, seconded by Mr. Coffey, the Members voted to approve the March 16,
2010 minutes, as written.

M eeting Schedule

05/11/2010 - Town Hall - 6:00 p.m. - Special Meeting / Public Hearing - Kendall Square
05/20/2010 - Town Hall - 6:00 p.m. - Regular Meeting

Respectfully submitted,
Deborah Kitchen
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